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TITLE 14—CIVIL AVIATION 

Chaptsr I—Civil Aeronautics Board 

SubcHopttr B—Economic Regulation! 

(Standard Practice Letter No. 4| 

Part 241— Uniform Systtm or Accounts 

and Reports for Certificated Air 

Carriers 

COMPUTATION OF AVAILABLE CAPACITY 

The Uniform System of Accounts and 
Reports requires that each air carrier 
hie with the Civil Aeronautics Board a 
detailed statement of its present meth¬ 
ods and any Lubsequent changes thereto 
in computing available ton-miles and 
available seat-miles for each aircraft 
type operated. The primary objective of 
the foregoing provision is to ensure com¬ 
parability of the capacity data reported 
by the several carriers. 

Statement? initially filed by the car¬ 
riers in accordance with the foregoing 
requirement have varied considerably as 
to scope and detail, resulting In dlfllculty 
of interpretation and causing burden to 
both the carriers and Board staff in pre¬ 
paring and using the statements. 
Therefore, under date of May 22. 1957. 
certain standard practices and a stand¬ 
ard format, directed toward simplifying 
the presentation of the required state¬ 
ment. were circulated to the industry for 
comment. After careful review of the 
comments submitted and further con¬ 
sideration of the needs of the Board in 
this matter, the proposed standard prac¬ 
tices and format are hereby revised <a> 
to exclude free baggage in computing 
passenger compartment capacity and <b) 
to limit filing of the form to one sample 
for each aircraft type where Form 41 
data are based upon actual capacity for 
each individual hop rather than upon 
standards reflecting average conditions 
for the aircraft type. 

As provided in the system of accounts, 
the computation of available seat-miles 
should be based upon direct alrport-to- 
aiiport mileage between points served 
and the number of installed seats In¬ 
cluding lounge seats less any seats not 
available because of safety restrictions 
or priority mail loads. Similarly, the 
computation of available ton-miles 
should be based upon airport-to-airport 
®iWge and the capacity available to 
traffic. 


The over-all capacity of aircraft, for 
computing available seat-miles and 
available ton-miles, is controlled by the 
lower of (1) the capacity computed un¬ 
der the weight basis or (2) the capacity 
computed under the space basis as Il¬ 
lustrated by the attached format. The 
average lift potential of the aircraft, 
giving effect to operating limitations, is 
reflected by the weight basis computa¬ 
tion, whereas the space basis computa¬ 
tion reflects limitations upon the average 
lift potential due to configuration, traffic 
density and available cubic space. > 

For these purposes the standards pre¬ 
scribed in the manual or otherwise ap¬ 
proved for passenger and free baggage 
weight should be used. Individual car¬ 
rier standards may be used for the num¬ 
ber of installed seats, aircraft lift 
potential, cargo density, etc., provided 
that the standards are based upon repre¬ 
sentative experience, that separate 
standards are developed, os appropriate, 
for different classes of traffic and types 
of aircraft, and that the manner of de¬ 
termining each standard is fully ex¬ 
plained in statements filed in con¬ 
formance with (241.22 id) (10) (sectloi\ 
22.4 of the manual). 

The objective of the attached format 
is to express on a uniform basis the aver¬ 
age characteristics of each aircraft type 
used by the several carriers. Standards 
may be adopted to reflect operations for 
an entire year, part of a year, trip di¬ 
rection or other refinement. Hovrever. 
the data need be provided for only one 
representative sample of such refinement 
and the other seasonal or directional 
standards listed in such manner as to 
reveal the scope of variation in available 
seats and tons for the aircraft type. 
Where standard capacities are not used, 
the data should be provided for a repre¬ 
sentative illustration of one inter-airport 
hop for each aircraft type and each air¬ 
craft seating arrangement. 

Therefore, pursuant to duly delegated 
authority as set forth in Public Notice 
12. <23 F. R. 2946 > effective May 1. 1958, 
the information Indicated in the at¬ 
tached format 1 shall be presented as a 
matter of standard practice, to comply 
with the requirements of 1 241.22 id) 
(10) (section 22.4 of the manual) calling 
for statements on methods of computing 


a Filed u part of original document. 
(Continued on next page) 
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available seat-miles and ton-miles. The 
action taken herein may be reviewed by 
the Board provided that request therefor 
is received on or before August 15, 1958. 

(Sec. 205. 52 Stat. 984. as amended: 49 U. S. C. 
425. interprets or applies aec 407. 52 Stst- 
1000 as amended; 40 U. 8. C. 487) 

Issued: July 10, 1958. 

Effective: August 1, 1958. 

i sfalI Warner E Horo. 

Chief. 

Office of Carrier 
Accounts and Statistic* 

|F. R. Doc 58 5344; Filed. July 11, 

6:52 a. m l 
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Chapter II—Civil Aeronautics Administration, Department of Commerce 

* ♦ |Arndt* 79) 

Part 609—Standard Instrument Approach Procedures 

PROCEDURE ALTERATIONS 

The standard Instrument approach procedures appearing hereinafter are adopted to become effective when indicated 
in order to promote safety. Compliance with the notice, procedures, and effective date provisions of section 4 of the 
Administrative Procedure Act would be impracticable and contrary to the public interest, and therefore is not required. 

Part 609 is amended as follows: 

Nam: Where the general claonlflcaUon (L/MFR, ADP. VOR. TtrVOR. VOR DME. JLS. or RADAR), location, and procedure number 
(If any) of any procedure in the amendment which follow, are identical with an existing procedure, that procedure la to be substituted 
fur the ousting one. as of the effective date given, to the extent that it differs from the existing procedure; where a procedure Is cancelled, 
the existing procedure U revoked; new procedures are to be placed In appropriate alphabetical sequence within the section amended. 


1. The low or medium frequency range procedures prescribed in $ 609.100 (a) are amended to read in part: 

LFR St.4KPa*d I Narrow vurr Arraoarn Psormrae 

IV. .nriCT, heading*. ct war** mm 1 radUU v* mnjmrtle. Elevation* and altitudes am* In fret M8L. Ceilings are to toet atone airport e total ton. Distance* ore In nnutl. » 
mil. uutoas utbrnrW- tndtonted. eicrpt rtolhtUttos w ltfob are tit statute tnlto*. 

If ivn ln«tru<nrot •PtaaNMb procedure of tbr above tyt* la conducted at ifm below named airport. It Ibatl hit in ncmrUanm with the fcdtowtOf liMtnurteitt approach procedure. 
u?to*S on opproodi I* conducted lit amrrdaoto with a differ cut proordurr for «>eh ahport auttioriXfd by tbe Administrator of Civil tiixmautkw. Initial apprtmdll* ahull to 
nudr over M-'tifW rutin*. M iLtroum altlUidca shall correspond with tl*m* eatabU'to'd for mi route operation In tbr (nrtlmUr are* or as wt forth below. 



Transit kxi 

Celling «nd v KihilUy minimum* 

From— 

To- 

C«mnw and 
di«toncr 

Mliilunxm 

altUmla 

(Awl) 

Condition 

t-engln* or less 

More than 

7**iUt1nr 
more linn 
fid knou 

41 kiMO 
or le«s 

More than 
63 knot* 


FttOCEDlTRE CANCELLED. EFFECTIVE I* JUNE IV3S 


CWy, Olla Jkud; Stale, Arki; Airport Name, A F Atu: Etov.. W: Far, Cto**, EBRAE; fdmi . GUN. Procedure No. 1. Atn.lt 4 KfT Date, 5 Jan. 57; *un Amdt Na 3 

l>u I ml. 17 Feb. M 





T -dll. ..... 

300-1 

xnoi 




Cdn. 

UJOl 

000-1 




A~du.| 

WO 3 

0007 


J'r wdurt turn N aide of NR on, 911 Chitbnd. 191 lnbnd, I3f»cr within to miles. 

M tminum altitude oror facility im final apisroarb m, Tuu*. 

Crv ami ilUtaivce. facility toatiwt, IHA-4K2I. 

%■. Uutt ? dcwtnt to authorized Uniting minimum* nr If landing not orcomplbtod. within o A mile*, turn left sim! dliub to Uom' on 8E er* tWM* • 

MMwum ImiuI Lr It within 3D itilH 


rity. MUhOaton bland; Slot*. AUOca: Airport Name, Middleton Inland: Kiev *tt*. Far. Claw, «HRAZ; Ideal.. MDO Procedure No. 1. Anidt. I, Elf. Dalr. • Auf * itn*. 

AiXMli.No Ort*.;IkiUd.*IM«yfiO •* . i 


2. The automatic direction finding procedures prescribed in f 609.100 (b) are amended to read In part: 


ADF &ASIMU) lxatsbxiajrr Arracuni l aocua-ac 

K l T **‘ nn ' xwl iumujxwetti fan MHL. CVIUnp w« lo IM ttbon »lrpoc( .kTMtao. OWim, < u « lo umiim-iI 
I II* • uutoi» otbrrwto* Indicated, except vnlbilitir* which sr* tn rtattiU- udto*. 

•£ET < T C 5 l»° cw,wr *<*>*» twj* condoned at the below named airport. It shall hr In aroordanrr with the loUowln* Instrument approach proomlMrr. 
*. to cotidurird In jwxwifcuioe with m difTrr. nt swomltirr tor web airport authorized by the Administrator of Civil Aeronautic* Initial apitroaclMS kbull to 
ir ow apertlV-d routes. Minimum altitude# shall cormpood w Ith Hmwc* »»tuhlkhert (or m runic operation In the particular arm or &• wt forth tidow. 


TraiuJMon 

Crlllnx nod rbUbiltty minimum* 

From— 

To— 

Courw and 
dtot.uira 

M Inlumm 
altitude 
(tost) 

Condition 

••engine or toss 

More than 
3'COftrie 
more tieui 
03 knot* 

64 knot* 
or km 

More than 
W knot* 

bits* lfr._ _ ^ 

dun tvor.. 

OKU ftlln... 

Direct , 

17«» 

1700 

T dn.. 

C-dn... 

A-dn__ 

300*1 

1*01 

wa-2 

Hi 

ai> 1 

Nty |l. 

ta >: 

OKU Kiln.. . 

Dlrvcl___* 

{JSSSSN rtde or*, wr ombnd, ow Intmd. \M wlthm 10 mt 

, ,u J° l ww ahttude ov«t facility cm BjuU aptutorh era, WF. 

J ^‘hty on atr|MirL 

t« loi? deecml to author licl lamihn tnndmuau <s ifbuidinc «<>♦ accompli*l»rd within 0.0 mdr after powung OKU RBn, turn left and pltmb 

*umn*einent lor laiuJtnf required Pur dell aircraft not on gfUtiul lni*iiuca. v 
*4K>t CiuxfiK: Prieto* dratsht in tulnljni hi ncrordonce with itU< rU. 

'■»». Port Ruclur; *Ut., A1&; Aupott X«iw. (tail A AF; Elr*.Fac. Cta». M ft; Unl„ OKU; ProewJur. No. 1. Anvil 1; KB. l>alr.« A as Sx Sup. Am,ll No. On, ; 

Dwtod. 23 May (A 

CW,lrm VOR. 

}*r> It Bn.. JZZ .... 

IVatbm RRn.. 

\joxi Nat km ItHn... 

Ixuit Nation l< bn... 

Dtrect. 

»t) 

2M0 

run 

1000 

Tiln . 

3Q0-1 

flOD-1 

GUO-I 

NA 

30D-J 

1 

_*UM 
• NA 

SM 1 
.vri 1 
<00-11/ 
XA 

I>hvet.. 

I>lrect 

ILdn*3r_ 

rairi-»t lot_, ll L . < . [ t , | * || | " 

Lon .V 4 U 00 Kiln—..I 

Direct 11_.1 

J .. 

Ado- ..111111 


I ,., t ^ tUrtroft efjuipprd to rrreim ADF and \ OR «lmutfa*ieouOy. 1/ Ctuur.ion VOR not mtvJvwI 130D-1 muiiinuma will apply. 

WIlb0t H 7W* Inhnd, Z3M wtlhto H» miW^ of int. 7TT Uihod era LN.N Kbit and K-«5 ( hardon VOrT 
r , l ‘ lUtt * W . wr 1,11 f, r» final a;>firoacb era, ImM*. 
i-VJtt; , . h ‘ AO r- *«»•• to airport. 773-4 3 mt. 
h w»tS?i2Sll f,r ! LS *i K-»SCt«wdon VOR. 

MV! T'UtrnLTLSS 10 ******* kuyUng luininium* or if hmdin* not scmroprtibrd within 4 3 mlbn. cUmh to Xttf on cti of TY wllbln 10 mib-a 

Nrrr. T « QX V/C»l!r k l* 7 wlha WBW of alrnorL High line* along mil bomvJury of airport. 

Y ueintJ nIr^rt!^^^ ** ^ ^ Cotlt * cl c|rYHsiftJ H^acb control tor ATC. Runway MghU oasLWeof runway only. 

lioughby;State, Oblo; Airpurt Nome. Lost Nation; Rlet. «3A; Far. Clan*, IIW: Idem.. LNN; Proecdunt No. I, Arndt. I; Eg. Date, t July 9; Sup. Arndt. No. Oris.; 

Dutcd, 3 Juij AS 
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RULES AND REGULATIONS 


3. The very high frequency omnirange <VOR> procedures prescribed In } 609.100 (c) are amended lo read In part: 

VOR Htaxuao© Instrument Arraos n I'aoconoa* 

Bearings. bendlnxx, ©mines and radlals tut magnctM. Elevations and altitudes oro tn fort MSI*. Olilnct are In feet abort airport etovatioa, Distance* art In ntrti nl 
miles unto* otherwise indicated. except vhibUltm which or* in xtatut* mlkw. 

If an instrument approach pfnerdu/r of the abort ty tw If conducted at the Ivlow nnmod airport. It shall be tn rwswlanw* with the following instrument approach prtnihir* 
‘ unless an approach in conducted tn accorrUivor with a different proonlnre for mch airport authorized by the Administrator of Civil Aeronautics. initial approocim *1. \ fj 
made over specified route* Minimum iltitudre shall nurrespood with (how MtabibUrd for rn route opurntJoo In the particular area or os set forth below 


Transition 

GoUlrut and risibility minimum« 

From— 

To- 

Course and 

d bianco 

Minimum 

altitude 

(loci) 

Condition 

‘.Vnrtm 

r*3 knots 
or loo 

More than 
tf6 knoii | 

More thin 

2*njr»w, 
n>ofr (han 
93 knob 

ruOCEDUKR CANCELLED. EFFECTIVE WJVNE tWd. 

City, Olla flood; skate. Arts.; Airport Name. AK Al*X; Kiev., NVT; Foe. Class, BVOK: Ident., OBN; Procedure No. 1, Amdi. 4; Eff. Date, 29 Doc. 30; Sup. Arndt. No. 3.1 >*trd. 

12 Feb.I960 

Lynchbnrr LFK----— 

LYII-VOU.. 

Wrect... 

»jn 

T-dn .. 

C-vtn-....... 

AhIu,—. 

I!!! 

EM 
io> 1 
«U)-l 
103-3 ! 

SUM 

sot* IH 

*i> 1 

ytuj 


Procedure turn Kail ihJe of nra, 9X5* Oulbud, 02ft* Inlaid, taif within 10 ml. 

Minimum altitude «m facility on final approach cr*. 2Mf. 

Crt and dtUoncr. facility to nlriiorl, 4 

If visual rum ail nut «vdbalbi*d ui*wt iWocat to authorised lunding minimum* or If landing not acoomptislw-d within 4.4 mi. nuke a left ctimbtnc turn lo*M»\ JMt ?W 
of Lynch bury VOIl 10ft* Outlmd, UK 4 lubtid 

City. Lynclibury, Mate, V*.; Airport Name, Proton Olefin. Klee.. 9i?; roe. Clam, VOR; Merit. LYH; fTocwdurv No. t, Arndt Orlf.; Kff. Date, 0 Aug 

4. The instrument landing system procedures prescribed In f 609.400 are amended to read In part: 

1LB Standard IfoirnvutHT Amoicn pRorvotnut 

Beortnirs. head Inn, coarw* and radial* are m .urn* tie. Klevatiom and aitittidfa are tn feet M8h Ceilings arc tn feei above airport cWrralloa. DirLuvoos are tn nsuricai 
tulle* unless otbrrw it* Indicated, except vUibllltkw which are in statute mites 

If an Instrument npprmrh procedure of the atiovr t>rw if conducted at the below named airport, It than bo tn accordance with the follow in* instrument approach profit us, 
unless an approach Is conducted In accordance with a different procedure ter inch airport authorised by the Administrator of Civil Aerormutka. initial approach* • ahiJI t* 
n«d* over vprr l fled contra Mint mum altitudes UuUI rorrrsiond with those eftabthhed for cn route operation in the port let i bar areo or a* set forth below 


Transition 

Ceiiinc and visibility minimum* 

From— . 

To— 

Course and 
(lbianco 

Minimum 

altitude 

(led) 

Condition 

2ontin« or loss 

Mor** t^xa 

2<netTw. 
more Utao 
06 knot* 

63 knots 
or lea* 

Mors than 
03 knots 

Tallahaosen VOR....,..„ w „„„.. 

Fli*.. .. . 

Direct. 

1VO 

T-4n_ 

XYV-I 

son 1 


TalUl*»t*ww LFR... 

Capitol Fit*...... 

rnCt rn rn rn •« ■ ■ mm m m m 

!.ws) 

C-do__ 

hsv 1 

frtV | 


Tftllnhowoo VOR .. 

uiituey Int........ 

iHtrci . 

ion 

R-<ln-IT 

400-1 

400-1 

(00-t 

ILrt-LOM.._ 

Capitol Fix*.___................... 

Direct. 

14m 

A-dn...__ 

Nuo-3 

too~j 

no 

Quincy Fta4 a_ _., , r . ~. \ 

Capitol Fix •(Final)... 

Direct. 

HuO 














A KK lot NW <r* IL8 OBff N rn> Id R ,,» VOR K-23M. 

Procedure turn W side N W m. 900 Outbfid, 133 Inbnd, W& w itlUn 10 ml of Capitol Kit*. 

No (Hide Nlopc, Minimum altitude over Capitol Fix, 90D*. 

Cn and distance. Capitol Fit tn kin**t. 1 7T • 3.3 mi. 

If visual contact not csublbtied upon desraut tn autlmrlrol binding minimum* or If landing tvM accomplished within 2.3 mi after passing Capitol tti*. diftth to ID »« 
c K cr* of 1 l.S within 30 ml or. when dL/ectcd hy ATC. turn right. climb to 1JU0' on S cm of LK It i* It 340 of VOK. 

Am CAKMir a Ncmt: Takzw>l7 with less than 2WM> N A. 

Caition: Palighted terrain 300* MdL I ml NE of airport. 

City, TaJUHaasre; t?tate. Fla.; Alrpnri Nome, Dale Mabry; Flev., TO*; For. Chi**, ILg; blent , ITL1I; Fioccdtnw Nt. lU<dl Arndt. 1; Rfl. Dul», 0 An*. 36; Sup. Aiudi N«, 

Orlr ,. Doled. T Ian. da 

5. The radar procedures prescribed In 9 609.500 are amended to read In part: 

KAIsAM STANPAOD LVTtHl'MVNT AfTROULCII raOCllkUKR 

Bewrlfunis hrollnas. ronwr* and radhtl* are mrumrfir Elevations and altitudes are In feet, MSL. Crlllng* are tn feel above airport elevation. Dbtonorj arc In o%ull«1 
miles unh*M ofhrrwiw imllCAlc'l. ctccpt visIbUltlm which ore In sutuic roller 

II a nular tnuranirnl a|>prnurh Is conducted «U the below named air port. It shall be lo accordance with the follow tne Instrument prowdtire, tmW<n an approarh t« corwynM 
In ncooTtlamw wtUi a different prooc*lurw for such airport authoriml by the Adrolntotrutor of Otvtl ArrunauiIns. Inittni approocb«.*a sliall be nu%*U over sum ifi. d rontev *» »*■»* 
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These procedures shall become ef¬ 
fective on the dates Indicated on the 

procedures. 

(Sec. 205, 52 Stat. 084; 40 U 8 C. 425. Inter¬ 
pret or apply »ec. COl. 52 Stat, 1007, m 
any tided: 49 U. 8. C. 551) 

i seal ) William B. Davis. 

Acting Administrator 
of Civil Aeronautics. 

July 2. 1958. 

IP. R. Doc. 58-5243: Filed. July It, 1958; 
9:27 a. m.J 


TITLE 5—ADMINISTRATIVE 
PERSONNEL 

Chopter I—Civil Service Commission 

Put 27— Exclusion Fnox Provisions op 
Federal Employees Pay Act or 1945, 
as Amended, and Classification Act op 
1949. as Amended, and Establishment 
ok Maximum Stipends for Positions in 
Government Hospitals Filled by Stu¬ 
dent or Resident Trainees 

5TUDENT MEDICAL TECHNOLOGISTS 
< INTERNS) 

1 Effective July 1. 1958. the following 
item is added to 9 27.1: 

f 27.1 Exclusion from provisions of 
federal Employees Pay Act and Classi/l - 

cation Act. • • • 

Student medical technologist* (Interna), 
Department o t the Army and U. 8. Public 
Health Service, one year approved training, 
after a minimum ol three years college level 

tnlnlhg. 

2. Effective July X, 1958, the following 

item is added to 9 27.2: 

127.2 Maximum stipends pre¬ 
scribed. • • • 

Student medical technologist* (interna). 
Department oX the Army and U. S. Public 
Health Service: One year approved training, 
after a minimum of three yari college level 
.. 82,000. 

(Cl Stat. 727; fi U. S. C. 1051-1058) 

United States Civtl Serv¬ 
ice Commission, 

(Stu.1 Wm c. Hull. 

Executive Assistant. 

IF a. Doc. 58-5342; Filed. July XI, 1058; 
8:51 a. m.) 


27 Exclusion From Provisions of 
Federal Employees Pay Act or 1945, 
as Amended, and Classification Act or 
*949, as Amended, and Establishment 
or Maximum Stipends ron Positions 
in Government Hospitals Filled by 
Student or Resident Trainees 

government or the district or Columbia 

. A “ecUvc July 1,1958, the item under 
I 27 1 for student clinical psychologist, 
Bureau of Mental Hygiene. Health De- 
PDrtment, Government of the District 
? Columbia, is revoked and the follow- 
ma items are added to 9 27.1: 

r * 27 ‘* Exclusions from provisions of 
cderal Employees Pay Act and Classi¬ 
fication Act. • • • 


Government of the District of Columbia 

Clinical psychology interna, third year ap¬ 
proved postgraduate training (predoctoral). 

Clinical psychology Interna, fourth year ap¬ 
proved postgraduate training (predoctoral). 

Clinical psychology residents, fifth year 
approved postgraduate training (postdoc¬ 
toral ). 

Chaplain atudent interna, approved clin¬ 
ical training during second year of approved 
postgraduate theological training. 

2. Effective July 1,1958, the maximum 
stipend prescribed under 9 27.2 for the 
position of student clinical psychologist. 
Bureau of Mental Hygiene. Health De¬ 
partment. Government of the District of 
Columbia, is revoked and maximum 
stipends for the following positions are 
added to 5 27.2: 

8 27.2 Maximum stipends prescribed . 

• • • 

Government of the District of 
Columbia 

Clinical psychology Intern*, third year 

approved postgraduate training 


(predoctoral)______$2,800 

Clinical psychology Intern*, fourth 
year approved postgraduate training 

(predoctoral) ____2,800 

Clinical psychology residents, fifth 
year approved po*(graduate training 

(poetdoctoral) ....____3, 100 

Chaplain student Intern*, approved 
clinical training during aecond year 
of approved postgraduate theo¬ 
logical training, no stipend other 
than any maintenance provided. 


(81 Stnt. 727; 5 U. 8. C. 1051-1058) 

United States Civil Serv¬ 
ice Commission, 
l seal I Wm C. Hull, 

Executive Assistant. 

IF. K. Doc. 58-5843; Filed. July II. 1958. 
8:52 a. m.f 


TITLE 7—AGRICULTURE 

Chapter IX—Agricultural Marketing 
Service (Marketing Agreements and 
Orders), Department of Agriculture 

| Valencia Orange Reg. 144 J 

Part 922— Valencia Oranges Grown in 
Arizona and Designated Part or 
California 

limitation or handling 

9 922.444 Valencia Orange Regulation 
J4i —<*> Findings. <1) Pursuant to the 
marketing agreement and Order No. 22, 
as amended <7 CFR Part 922), regulat¬ 
ing the handling of Valencia oranges 
grown in Arizona and designated port of 
California, effective under the applicable 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended <7 
U. S. C. 601 et scq.; 08 Stat. 9C6, 1047). 
and upon the basis of the recommenda¬ 
tions and information submitted by the 
Valencia Orange Administrative Com¬ 
mittee. established under the said mar¬ 
keting agreement and order, as amended, 
and upon other available information, 
it Is hereby found that the limitation of 
handling of such Valencia oranges as 
hereinafter provided will tend to effec¬ 
tuate the declared policy of the act by 
tending to establish and maintain such 
orderly marketing conditions* for such 
oranges as will provide, in the interest-! of 


producers and consumers, an orderly flow 
of the supply thereof to market through¬ 
out the normal marketing season to 
avoid unreasonable fluctuations in sup¬ 
plies and prices, and Is not for the pur¬ 
pose of maintaining prices to farmers 
above the level which it is declared to be 
the policy of Congress to establish under 
the act. 

<2> It is hereby further found that it 
is impracticable and contrary to the 
public interest to give preliminary notice, 
engage In public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
hereof in the Federal Register <60 Stat. 
237; 5 U. S. C. 1001 et seq.) because the 
time Intervening between the date when 
information upon which this section is 
based became available and the time 
when this section must become effective 
in order to effectuate the declared policy 
of the act is insufficient, and a reasonable 
time is permitted, under the circum¬ 
stances. for preparation for such effec¬ 
tive time: and good cause exists for 
making the provisions hereof effective as 
hereinafter set forth. 'The committee 
held an open meeting during the current 
week, after giving due notice thereof, to 
consider supply and market conditions 
for Valencia oranges and the need for 
regulation; interested persons were af¬ 
forded an opportunity to submit infor¬ 
mation and views at this meeting; the 
recommendation and supporting in¬ 
formation for regulation during the 
period specified herein were promptly 
submitted to the Department after such 
meeting was held; the provisions of this 
section, including its effective time, are 
Identical with the aforesaid recom¬ 
mendation of the committee, and infor¬ 
mation concerning such provisions and 
effective time has been disseminated 
among handlers of such Valencia 
oranges; it is necessary, in order to ef¬ 
fectuate the declared policy of the act. 
to make this section effective during the 
period herein specified; and compliance 
with this section will not require any 
special preparation on the part of per¬ 
sons subject hereto which cannot be 
completed on or before the effective date 
hereof. Such committee meeting was 
held on July 10.1958. 

(b) Order. (1) The respective quan¬ 
tities of Valencia oranges grown in Ari¬ 
zona and designated part of California 
which may be handled during the period 
beginning at 12:01 a. m. P. a. t., July 13. 
1958. and ending at 12:01 a. m.. P. s. t., 
July 20.1958. arc hereby fixed as follows: 

(i) District 1: Unlimited movement; 

Ui) District 2 : 646.800 cartons; 

(ill) District 3: Unlimited movement. 

<2> As used in this section, “handled/ 1 
“handler/* “District 1/* “District 2/' 
“District 3." and “carton” have the same 
meaning as when used In said market¬ 
ing agreement and order, as amended. 

(Sec. 5. 49 Stat. 753, a* amended; 7 V. 5 C. 
808c) 

Dated: July 11,1958. 

Xseal] Floyd F. Hkdlund, 

Deputy Director , Fruit and Veg¬ 
etable Division. Agricultural 
Marketing Service . 

IF R tk»c 58 5413: Piled. July 11, 1958; 

11 19 am 1 












5291 


RULES AND REGULATIONS 


(Plum Order 18| 

Paht 936— Fresh Bartlett Pears, Punas. 

AND EL8ERTA PEACHES GROWN IN CALI¬ 
FORNIA 

REGULATION BY GRADES AND SIZES 

5 936 601 Plum Order 76—(a) Find- 
in ys. (!) Pursuant to the marketing 
agreement, as amended, and Order No. 
36. as amended (7 CFR Part 936>, regu¬ 
lating the .handling of fresh Bartlett 
pears, plums, and Elberta peaches grown 
In the State of California, effective under 
the applicable provisions of the Agricul¬ 
tural Marketing Agreement Act of 1937. 
as amended (7 U. S. C. 601 et seq.>. and 
upon the basis of the recommendations 
of the Plum Commodity Committee, es¬ 
tablished under the aforesaid amended 
marketing agreement and order, and 
upon other available information. It is 
hereby found that the limitation of ship¬ 
ments of plums of the variety herein¬ 
after set forth, and in the manner herein 
provided. wiU tend to effectuate the de¬ 
clared policy of the act. 

<2> It is hereby further found that 
it is impracticable, unnecessary, and con¬ 
trary to the public interest to give pre¬ 
liminary notice, engage In public rule- 
making procedure, and postpone the ef¬ 
fective date of this section until 30 days 
after publication thereof in the Federal 
Register (5 U. 8. C. 1001 ct seq.) in that, 
as hereinafter set forth, the time inter¬ 
vening between the date when informa¬ 
tion upon which this section is based 
became available and the time when this 
section must become effective in order 
to effectuate the declared policy of the 
net Is insufficient: a reasonable time Is 
permitted, under the circumstances, for 
preparation for such effective time: and 
good cause exists for making the pro¬ 
visions hereof effective not later than 
the date hereinafter specified. A^ reason¬ 
able determination as to the supply of. 
and the demand for. such plums must 
await the development of the crop there¬ 
of. and adequate information thereon 
w as not available to the Plum Commod¬ 
ity Committee until the date hereinafter 
set forth on which an open meeting was 
held, after giving due notice thereof, to 
consider the need for. and the extent of. 
regulation of shipments of such plums. 
Interested persons w r ere afforded an op¬ 
portunity to submit information nnd 
views at this meeting; the recommenda¬ 
tion and supporting information for reg¬ 
ulation during the period specified here¬ 
in were promptly submitted to the De¬ 
partment after such meeting was held: 
shipments of the current crop of such 
plums are expected to begin on or about 
the effective date hereof: this section 
should be applicable to all such ship¬ 
ments in order to effectuate the declared 
policy of the act; the provisions of this 
section are identical with the aforesaid 
recommendation of the committee; and 
information concerning such provisions 
and effective time has been disseminated 
among handlers of such plums and com¬ 
pliance with the provisions of this sec¬ 
tion will not require of handlers any 
preparation therefor which cannot be 
completed by the effective time hereof. 
Such committee meeting was hetd on 
July 8. 1638. 


fb> Order. Cl> During the period be¬ 
ginning at 12:01 a. m., P. s. t.. July 13. 
1958, and ending at 12:01 a. m.. P. a. 
November 1. 1958, no shipper shall ship 
any package or container of Diamond 
plums unless such plums grade at least 
U. S. No. 1; and, 

ci) If the plums are packed in a stand¬ 
ard basket, they are of a size not smaller 
than a size that will pack a 5 x 5 stand¬ 
ard pack: 

(ID If the plums are packed In any 
container other than a standard basket, 
seventy-five <75) percent, by count, of 
the plums measure not less than one 
and ten-sixteenth (DOfo) inches in diam¬ 
eter: Provided . That, individual contain¬ 
ers in any lot may contain not more 
than thirty-seven and one-half <37Va> 
percent, by count, of plums which meas¬ 
ure less than one and ten-sixteenth 
a»y 4 A> inches in diameter, if the average 
percent of such smaller sized plums 
in all containers in such lot does not 
exceed twenty-five (25) percent: And 
provided further , That, if the plums are 
packed in a special plum box and are 
of a size not smaller than a size that will 
pack a 7 \ i-row standard pack, they shall 
be deemed to meet the minimum size re¬ 
quirements of this subparagraph; and 

(ill) The diameters of the smallest 
and largest plums in the package or con¬ 
tainer do not vary more than one-fourth 
inch: Provided . That, a total of not more 
than five (5) percent, by count, of the 
plums in the package or container may 
fail to meet this requirement. 

(2 1 When used in this section. “U. 8. 
No. 1." “fairly uniform In size/* “serioua 
damage.** and “standard pack'* shall 
have the same meaning as set forth in 
the revised United States Standards for 
Plums and Prunes (Fresh) <15 51.1520- 
1537 of this title: 23 F. R. 3509); “stand¬ 
ard basket’* shall mean the standard 
basket set forth in paragraph 1 of sec¬ 
tion 828.1 of the Agricultural Code of 
California: “special plum box** shall 
mean the special plum box set forth In 
section 828.15 of the Agricultural Code 
of California: “6-row standard pack** 
shall mean that the top layer of the 
pack contains 39 plums which are fairly 
uniform in size and the plums in the 
top layer arc not superior in size to those 
in the remainder of the pack; “7-row 
standard pack'* shall mean that the top 
layer of the pack contains 52 plums 
which are fairly uniform in size and the 
plums in the top layer are not superior in 
size to those in the remainder of the 
pack; “7Vi-row standard pack* 4 shall 
mean that the top layer of the pack 
contains 56 plums which are fairly uni¬ 
form In size and the plums in the top 
layer are not superior in size to those 
in the remainder of the pack; “8‘^-row 
standard pack” shall mean that the top 
layer of the pack contains 72 plums 
which are fairly uniform in size and the 
plums in the top layer are not superior 
In size to those in the remainder of the 
pack; “diameter” shall mean the dis¬ 
tance through the widest portion of the 
cross section of a plum at right angles 
to a line running from the stem to the 
blossom end; and, except as otherwise 
specified, all other terms shall have the 
same meaning as when used in the 


amended marketing agreement and 
order. 

(3) Section 936.143 sets forth the re¬ 
quirements with respect to the Inspection 
and certification of shipments of fruit 
covered by this section. 8uch section 
also prescribes the conditions which must 
be met if any shipment is to be made 
without prior inspection and certihca- 
tion. Notwithstanding that shipments 
may be made without inspection and cer¬ 
tification. each shipper shall comply with 
all grade and size regulations applicable 
to the respective shipment. 

(8*c. 5, 49 SUt. 753. as amended; 7tJ, 8 C 
6080 

Dated: July 10.1958. 

• [ seal 1 8. R. Smith 

Director . Fruit and Vegetable 
Diinslon . Agricultural Mar¬ 
keting Service. 

|P. R Doc- 58-5388; Filed. July 11. 1D58; 
8:57 a. m.J 


| Plum Order 191 

Part 936 —Fresh Bartlett Pears, Plums, 

and Elberta Peaches Grown in Cali¬ 
fornia 

REGULATION BY CRAPES AND SIXTS 

5 936 602 Plum Order 19 — Find¬ 
ings. (1) Pursuant to the marketing 
agreement, as ame nded , and Order No. 
36. as amended (7 CFR Part 936> , regu¬ 
lating the handling of fresh Bartlett 
pears, plums, and Elberta peaches grown 
in the State of California, effective under 
the applicable provisions of the Agricul¬ 
tural Marketing Agreement Act of 1937. 
as amended (7 U. 8. C. 601 et sea.), and 
upon the basis of the recommendations 
of the Plum Commodity Committee, es¬ 
tablished under the aforesaid amended 
marketing agreement and order, and 
upon other available information, it is 
hereby found that the limitation of ship¬ 
ments of plums of the variety hereinafter 
set forth, and in the manner herein pro¬ 
vided. will tend to effectuate the declared 
policy of the act. 

(2) It is hereby further found that it 
Is impracticable, unnecessary, and con¬ 
trary to the public Interest to give pre¬ 
liminary notice, engage in public rule- 
making procedure, and postpone the ef¬ 
fective date of this section until 30 days 
after publication thereof in the Feduhal 
Register <5 U. S. C. 1001 ct seq.) in that, 
as hereinafter set forth, the time inter¬ 
vening between the date when informa¬ 
tion upon which this section is b:i>ed 
became available and the time when this 
section must become effective In order 
to effectuate the declared policy of the 
act is insufficient; a reasonable time is 
permitted, under the circumstance. . for 
preparation for such effective time: and 
good cause exists for making the provi¬ 
sions hereof effective not later than the 
date hereinafter specified. A reasonable 
determination as to the supply of. and 
the demand for, such plums must await 
the development of the crop thereof, and 
adequate Information thereon was not 
available to the Plum Commodity Com¬ 
mittee until the date hereinafter set 
forth on which an open meeting was 
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held, after giving due notice thereof* to 
colder the need for. and the extent of. 
irculation of shipments of such plums. 
Interested persons were afforded an op¬ 
portunity to submit information and 
views at this meeting; the recommenda¬ 
tion and supporting information for reg¬ 
ulation during the period specified herein 
were promptly submitted to the Depart¬ 
ment after such meeting was held: ship¬ 
ments of the current crop of such plums 
are expected to begin on or about the 
effective date hereof; this section should 
be applicable to all such shipments in 
order to effectuate the declared policy 
of the act; the provisions of this section 
arc identical with the aforesaid recom¬ 
mendation of the committee; and infor¬ 
mation concerning such provisions and 
effective time has been disseminated 


among handlers of such plums and com¬ 
pliance with the provisions of this sec¬ 
tion will not require of handlers any 
preparation therefor which cannot be 
completed by the effective time hereof. 
Such committee meeting was held on 
July 8. 1958. 

ib) Order. (1) During the period 
beriming at 12:01 a. m.* P. s. t.. July 13. 
1958, And ending at 12:01 a. m.. P. s. t.. 
November 1. 1958. no shipper shall ship 
from any shipping point during any day 
any package or container of Late Santa 
Rosa plums unless such plums grade at 
least u. S. No. 1 with a total tolerance of 
ten (10) percent for defects not con¬ 
sidered serious damage in addition to 
the tolerances permitted for such grade: 
and. except to the extent otherwise per¬ 
mitted under this paragraph, 

<l> If the plums arc packed In a stand¬ 
ard basket, they are of a size not smaller 
than n size that will pack a 4 x 5 stand¬ 
ard pack: 

<il) If the plums are packed In any 
container other than a standard basket, 
sixty-six and two-thirds (66%) percent, 
by count, of the plums measure not less 
than one and thirteen-sixteenth (ItyU) 
Inches in diameter: Provided. That, indi¬ 
vidual containers in any lot may contain 
not more than fifty (50) percent, by 
count, of plums which measure less than 
one and thirteen-sixteenth (14i«) 
inches in diameter, if the average per¬ 
centage of such smaller sized plums in 
oil container* in such lot does not exceed 
thirty-three and one-third (33%) per¬ 
cent: And provided further. That, if the 
Plums are packed in a special plum box 
and are of a size not smaller than a size 
that will pack a 7-row standard pack, 
vney shall be deemed to meet the mini¬ 
mum size requirements of this subpara¬ 
graph; and 


<Ut) The diameters of the smallest am 
jargest plums In the package or containe 
ao not vary more than one-fourth inch 
Provided, That, a total of not more thaj 
nve ( 5 ) percent, by count, of the plum 
m ^ Package or container may fail V 
meet this requirement. 

During each day of the aforesaii 
Period, any shipper may ship from an; 
•nipping point a quantity of such plum? 

dumber of packages or containers 
^ of a 51245 «aaUer than the slz 
~**f«®* to subparagraph (1) of thi 
** 8111(1 Quantity does not ex 
cey th^ty-three and one-third (33% 


percent of the number of the same type 
of packages or containers of plums 
shipped by such shipper which meet the 
size requirement of said subparagraph 
(1) of this paragraph and all such 
smaller plums meet the following appli¬ 
cable requirements: 

ii> If the plums are packed in a 
standard basket, they are of a size not 
smaller than a size that will pack a 5 x 5 
standard pack; 

<il) If the plums are packed in any 
container other than a standard basket, 
seventy-five (75) percent, by count, of 
the plums measure not loss than one and 
ten-sixteenth inches in diameter: 

Provided. That, individual containers In 
any lot may contain not more than 
thirty-seven and one-half (37%) per¬ 
cent, by count, of plums which measure 
less than one and ten-sixteenth 
inches in diameter, if the average per¬ 
centage of such smaller sized plums in 
all containers in such lot does not ex¬ 
ceed twenty-five (25) percent: And pro¬ 
vided further. That, if the plums are 
packed in a special plum box and are of 
a size not smaller than a size that will 
pack a 7%-row standard pack, they shall 
be deemed to meet the minimum require¬ 
ments of this subparagraph; and 

(ill) The diameters of the smallest 
and largest plums in the package or con¬ 
tainer do not vary more than one-fourth 
inch: Provided , That, a total of not more 
than five (5) percent, by count, of the 
plums in the package or container may 
fail to meet this requirement. 

(3) If any shipper, during any day of 
the aforesaid period, ships from any 
shipping point less than the maximum 
allowable quantity of such plums that 
may be of a size smaller than the size 
prescribed in subparagraph (1) of this 
paragraph, the quantity of such under- 
shipment may be shipped by such ship¬ 
per only from sucli shipping point dur¬ 
ing the next 2 succeeding calendar days: 
Provided. That, shipment Is also made 
on the particular calendar day by such 
shipper of the full quantity of such 
smaller sized plums such shipper is au¬ 
thorized to ship on such day under sub- 
paragraph (2) of this paragraph. 

(4) When used in this section, M U. S. 
No. 1” “fairly uniform in size." "serious 
damage.” and “standard pack" shall have 
the same meaning as set forth in the re¬ 
vised United States Standards for Plums 
and Prunes (Fresh) ({$51.1520-1537 of 
this title: 23 F. R. 3509); “standard 
basket'* shall mean the standard basket 
set forth in paragraph 1 of section 828.1 
of the Agricultural Code of California; 
"special plum box'* shall mean the special 
plum box set forth in section 828.15 of tho 
Agricultural Code of California; “6-row 
standard pack** shall mean that the top 
layer of tho pack contains 39 plums 
which are fairly uniform in size end the 
plums in the top layer ai*e not superior 
in size to those in the remainder of the 
pack: “7-row standard pack** shall mean 
that the top layer of the pack contains 
52 plums which are fairly uniform in size 
and the plums in the top Uiyer are not 
superior In size to those in the remainder 
of the pack; “7%-row standard pack" 
shall mean that the top layer of the pack 
contains 56 plums which are fairly uni¬ 


form in size and the plums in the top 
layer are not superior in size to those 
in the remainder of the pack; “8%-row 
standard pack" shall mean that the top 
layer of the pack contains 72 plums which 
arc fairly uniform in size and the plums 
in the top layer are not superior In size to 
those In the remainder of the pack; 
• diameter" shall mean the distance 
through the widest portion of the cross 
section of a plum at right angles to a 
line running from the stem to the blos¬ 
som end; and. except os otherwise speci¬ 
fied. all other terms shall have the same 
meaning as when used in the amended 
marketing agreement and order. 

(5) Section 936.143 sets forth the re¬ 
quirements with respect to the inspection 
and certification of shipments of fruit 
covered by this section. Such section 
also prescribes the conditions which must 
be met if any shipment is to be made 
without prior Inspection and certifica¬ 
tion. Notwithstanding that shipments 
may be made without inspection and cer¬ 
tification, each shipper shall comply with 
all grade and size regulations applicable 
to the respective shipment. 

(Sec. 5. 49 8lat. 753. as amended: 7 U. S. C. 
608c) 

Dated: July 10. 1958. 

I seal! S. R. Smith. 

Director , Fruit and Vegetable 
Division. Agricultural Mar • 
keting Service . 

|F. R Doc. 58-6307; Filed, July 11. 1958: 

8:58 a. m.J 


(Plum Order 20] 

Part 936—Fresh Bartlett Pears, Plums, 
and Elberta Peaches Grown in Cali¬ 
fornia 

REGULATION BY GRACES AND SIZES 

5 936.603 Plum Order 20—(a) Find¬ 
ings . (1) Pursuant to the marketing 

agreement, as amended, and Order No. 
36, as amended (7 CFR Port 936), regu¬ 
lating the handling of fresh Bartlett 
pears, plums, and Elberta peaches grown 
in the State of California, effective under 
the applicable provisions of the Agricul¬ 
tural Marketing Agreement Act of 1937. 
as amended (7 U. S. C. 601 et seq). and 
upon the basis of the recommendations 
of the Plum Commodity Committee, es¬ 
tablished under the aforesaid amended 
marketing agreement and order, and 
upon other available information, it is 
hereby found that the limitation of ship¬ 
ments of plums of the variety hereinafter 
set forth, and in the manner herein pro¬ 
vided, will tend to effectuate the declared 
policy of the act. 

(2) It Is hereby further found that it 
is impracticable, unnecessary, and con¬ 
trary to the public interest to give pre¬ 
liminary notice, engage In public rule¬ 
making procedure, and postpone the 
effective date of this section until 30 days 
after publication thereof in the Federal 
Register (5 U. 8. C. 1001 et seq.) in that, 
as hereinafter set forth, the time Inter¬ 
vening between the date when informa¬ 
tion upon which this section is based be¬ 
came available and the time when this 
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section must become effective In order to 
effectuate the declared policy of the act 
Is insufficient; a reasonable time Is per¬ 
mitted, under the circumstances, for 
preparation for such effective time; and 
good cause exists for making the provi¬ 
sions hereof effective not later than the 
date hereinafter specified. A reasonable 
determination as to the supply of, and 
the demand for. such plums must await 
the development of the crop thereof, and 
adequate Information thereon was not 
available to the Plum Commodity Com¬ 
mittee until the date hereinafter set 
forth on which an open meeting was 
held, after giving due notice thereof, to 
consider the need for. and the extent of, 
regulation of shipments of such plums. 
Interested persons were afforded an 
opportunity to submit information and 
views at this meeting; the recommenda¬ 
tion and supporting information for 
regulation during the period specified 
herein were promptly submitted to the 
Department after such meeting was 
held; shipments of the current crop of 
such plums are expected to begin on or 
about the effective date hereof; this sec¬ 
tion should be applicable to all such 
shipments In order to effectuate the de¬ 
clared policy of the act; the provisions 
of this section are identical with the 
aforesaid recommendation of the com¬ 
mittee; and information concerning such 
provisions and effective time has been 
disseminated among handlers of such 
plums and compliance with the provi¬ 
sions of this section will not require of 
handlers any preparation therefor which 
cannot bo completed by the effective 
time hereof. Such committee meeting 
was held on July 8.1958. 

<b) Order, (l) During the period be¬ 
ginning at 12:01 a. m., P. s. t.. July 13. 
1958. and ending at 12:01 a. m., P. 8. t„ 
November l, 1958. no shipper shall ship 
any package or container of Late 
Tragedy plums unless such plums grade 
at least D. S. No. 1 with a total tolerance 
of ten (10) percent for defects not con¬ 
sidered serious damage in addition to the 
tolerances permitted for such grade: 
Provided, That, gum spots which do not 
cause serious damage shall not be con¬ 
sidered as a grade defect with respect to 
such grade; and 

(i) If the plums are packed In a 
standard basket, they are of a size not 
smaller than a size that will pack a 6 x 6 
standard pack; 

(ii) If the plums are packed In any 
container other than a standard basket, 
sixty-six and two-thirds (66^j) portent, 
by count, of the plums measure not less 
than one and six-sixteenth (19to> inches 
In diameter: Provided, That, individual 
containers In any lot may contain not 
more than fifty (50) percent, by count, 
of plums which measure less than one 
and six-sixteenth (1 %j> inches in diam¬ 
eter. If the average percent of such 
smaller sized plums in ail containers In 
such lot does not exceed thirty-three and 
one-third (33^) percent: and 

(ill) The diameters of the smallest 
and largest plums in the package or con¬ 
tainer do not vary more than one-fourth 
inch; Provided , That, a total of not more 
than five (5) percent, by count, of the 
plums In the package or container may 
fail to meet this requirement. 


RULES AND REGULATIONS 

(2) When used In thLs section, “U. S. 
No. 1.” '‘serious damage," and "standard 
pack" shall have the same meaning as 
set forth in the revised United Slates 
Standards for Plums and Prunes < Fresh) 
(55 51.1526-1537 of this title: 23 F. R. 
3509); "standard basket" shall mean the 
standard basket set forth in paragraph 
1 of section 828.1 of the Agricultural 
Code of California; “diameter* shall 
mean the distance through the widest 
portion of the cross section of a plum at 
right angles to a line running from the 
stem to the blossom end; and. except as 
otherwise specified, all other terms shall 
have the same meaning ns when used In 
the amended marketing agreement and 
order. 

(3) Section 936.143 sets forth the re¬ 
quirements with respect to the inspection 
and certification of shipments of fruit 
covered by this section. Such section 
also prescribes the conditions w hich must 
be met if any shipment Is to be made 
without prior inspection and certifica¬ 
tion. Notwithstanding that shipments 
may be made without inspection and cer¬ 
tification. each shipper shall comply with 
ail grade and size regulations applicable 
to the respective sliipment. 

(Sec. 5. 49 8Ut. 753. aa amended: 7 U. S. C. 
008c) 

Dated: July 10.1958. 

(8eal1 S. R. Smith. 

Director . Fruit and Vegetable 
Division, Agricultural Mar- 
keting Service, 

|P. R. Doc. 58-5388: PUcd. July 11. 1958; 

8:58 a. m.j 


[Plum Order 21J 

Part 936— Fresh Bartlett Pears. Plums, 
and Elberta Peaches Grown in Cali¬ 
fornia 

REGULATION BY GRADES AND SIZES 

5 936.604 Plum Order 2f—<a> Find¬ 
ings. (1) Pursuant to the marketing 
agreement, ns amended, and Order No. 
36, as amended (7 CFR Part 938), regu¬ 
lating the handling of fresh Bartlett 
pears, plums, and Elberta peaches grown 
in the State of California, effective under 
the applicable provisions of the Agricul¬ 
tural Marketing Agreement Act of 1937. 
as amended (7 U. S. C. 601 ct seq.). and 
upon the basis of the recommendations 
of the Plum Commodity Committee, es¬ 
tablished under the aforesaid amended 
marketing agreement and order, and 
upon other available information, it Is 
hereby found that the limitation of ship¬ 
ments of plums of the variety hereinafter 
set forth, and In the manner herein pro¬ 
vided, will tend to effectuate the declared 
policy of the act. 

(2) It is hereby further found that it 
is impracticable, unnecessary, and con¬ 
trary to the public interest to give pre¬ 
liminary notice, engage in public rule- 
making procedure, and postpone the 
effective date of this section until 30 days 
after publication thereof in the Federal 
Register (5 U. 8. C. 1001 et seq.) In that, 
as hereinafter set forth, the time inter¬ 
vening between the date when informa¬ 
tion upon w hich this section Is based be¬ 
came available and the time when this 


section must become effective in order 
to effectuate the declared policy of the 
act is insufficient; a reasonable time u 
permitted, under the circumstances, for 
preparation for such effective time; and 
good cause exists for making the pro¬ 
visions hereof effective not later than 
the date hereinafter specified. A rea¬ 
sonable determination as to the supply 
of, and the demand for. such plums must 
await the development of the crop 
thereof, and adequate information 
thereon was not available to the Plum 
Commodity Committee until the date 
hereinafter set forth on which an open 
meeting was held, after giving due notice 
thereof, to consider the need for, and the 
extent of, regulation of shipments of 
such plums. Interested persons were 
afforded an opportunity to submit in¬ 
formation and view^s at this meeting; 
the recommendation and supporting In¬ 
formation for regulation during the pe¬ 
riod specified herein were promptly sub¬ 
mitted to the Department after such 
meeting was held; shipments of the cur¬ 
rent crop of such plums arc expected 
to begin on or about the effective date 
hereof; this section should be appli¬ 
cable to all such shipments in order to 
effectuate the declared policy of the act; 
the provisions of this section arc identical 
with the fOforcsald recommendation of 
the committee; and Information con¬ 
cerning such provisions and effective 
time has been disseminated among han¬ 
dlers of such plums and compliance with 
the provisions of this section will not re¬ 
quire of handlers any preparation there¬ 
for which cannot be completed by the 
effective time hereof. Such committee 
meeting was held on July 8. 1958. 

(b> Order. (1) During the period be¬ 
ginning at 12:01 a. m.. P. s. t. July 13, 
1958. and ending at 12:01 a. in., P. s t, 
November 1, 1958. no shipper shall hip 
any package or container of Kelsey 
plums unlcs such plums grade at least 
U. 8. No. 1 with a total tolerance of ten 
(10) percent for defects not considered 
serious damage in addition to the toler¬ 
ances permitted for such grade; and. 

(1) If the plums are packed In a stand¬ 
ard basket, they are of a size not smaller 
than a size that will pack a 4 x 4 standard 
pack; 

(ii) If the plums are packed in nny 
container other than a standard basket, 
seventy-five (75) percent, by count, of 
the plums measure not less than two (2> 
Inches in diameter: Provided, That, in¬ 
dividual containers in any lot may con¬ 
tain not more than thirty-seven and 
one-half (37■,*> percent, by count, of 
plums which measure less than two (2) 
Inches in diameter, if the average per¬ 
cent of such smaller sized plums in all 
containers in such lot docs not exceed 
twenty-five <25> percent: And provided 
further. That, if the plums are packed 
in a special plum box and are of a size not 
smaller than a size that will pack a 6-row 
standard pack, they shall be deemed to 
meet the minimum size requirements of 
tills subparagraph: and 

(ill) The diameters of the smallest and 
largest plums in the package or con¬ 
tainer do not vary more than one-fourth 
Inch: Provided , That, a total of not more 
than five (5) percent, by count, of the 
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plums In the package or container may 
fail to meet this requirement. 

<2> When used In this section "U. S. 
No. 1," “fairly uniform in size.” “serious 
damage." and “standard pack" shall have 
the same meaning as set forth in the 
revised United States Standards for 
Plums and Prunes (Fresh) (85 51.1520- 
1537 of this tiUe; 23 F. R. 3509); “stand¬ 
ard basket" shall mean the standard 
basket set forth in paragraph 1 of sec¬ 
tion 828.1 of the Agricultural Code of 
California: “special plum box’* shall 
mean the special plum box set forth in 
section 828.15 of the Agricultural Code of 
California; “6-row standard pack" shall 
mean that the top layer of the pack con¬ 
tains 39 plums which are fairly uniform 
in size and the plums in the top layer 
arc not superior in size to those in the 
remainder of the pack; "7-row standard 
pack" shall mean that the top layer, of 
the pack contains 52 plums which are 
fairly uniform in size and the plums in 
the top layer are not superior in size to 
those in the remainder of the pack; 
“7 % -row standard pack" shall mean that 
the top layer of the pack contains 56 
plums which are fatrly uniform in size 
and the plums in the top layer are not 
superior in size to those in the remainder 
of the pack; "8%-row standard pack" 
shall mean that the top layer of the pack 
contains 72 plums, which are fairly uni¬ 
form tn size and the plums in the top 
layer are not superior in size to those 
in the remainder of the pack; “diam¬ 
eter" shall mean the distance through 
the widest portion of the cross section 
of a plum at right angles to a line 
running from the stem to the blossom 
end; and. except as otherwise specified, 
all other terms shall have the same 
meaning as when used in the amended 
marketing agreement and order. 

(3) Section 636.143 sets forth the re¬ 
quirements with respect to the inspection 
and certification of shipments of fruit 
covered by this section. Such section 
also prescribes the conditions which must 
be met if any shipment is to be made 
without prior inspection and certifica¬ 
tion. Notwithstanding that shipments 
may be made without inspection and cer¬ 
tification, each shipper shall comply with 
all grade and size regulations applicable 
to the respective shipment. 

(Sec. 5. 49 8t*t. 753, fm amended: 7 tJ. 8. C. 

coec> 

Dated: July 10.1958. 

lstAL l . S. R. Smith. 

Director . Fruit and Vegetable 
Division , Agricultural Mar¬ 
keting Service . 

I*- R 58-5389; FUed. July 11, 1958; 

6:58 a. m.) 


I Plum Order 22] 

Pm 936 —Fresh Bartlett Pears. Plums, 
Elbert a Peaches Grown in Cau- 

tornia 

REGULATION BY GRADES AND SIZES 

1936.605 Plum Order 22— (a) Find- 

nfrl' to the marketing 

weemeni, as amended, and Order No. 
46 ’ as amended (7 CFR Part 936). regu- 
No. 138 - 2 


la ting the handling of fresh Bartlett 
pears, plums, and Elberta peaches grown 
m the 8tate of California, effective 
under the applicable provisions of the 
Agricultural Marketing Agreement Act 
of 1937. as amended (7 U. 8. C. 601 et 
seq.). and upon the basis of the recom¬ 
mendations of the Plum Commodity 
Committee, established under the afore¬ 
said amended marketing agreement and 
order, and upon other available infor¬ 
mation. it is hereby found that the 
limitation of shipments of plums of the 
variety hereinafter set forth, and in the 
manner herein provided, will tend to 
effectuate the declared policy of the act. 

(2) It is hereby further found that it 
is impracticable, unnecessary, and con¬ 
trary to the public interest to give pre¬ 
liminary notice, engage in public rule- 
making procedure, and postpone the 
effective date of this section until 30 
days after publication thereof In the 
Federal Register (5 U. 8. C. 1001 et seq.) 
in that, as hereinafter set forth, the time 
intervening between the date when in¬ 
formation upon which this section is 
based became available and the time 
when this section must become effec¬ 
tive in order to effectuate the declared 
policy of the act is insufficient; a reason- 
able time is permitted, under the cir¬ 
cumstances. for preparation for such 
effective time; and good cause exists for 
making the provisions hereof effective 
not Inter than the date hereinafter speci¬ 
fied. A reasonable determination as to 
the supply of, and the demand for, such 
plums must aw f alt the development of the 
crop thereof, and adequate information 
thereon was not available to the Plum 
Commodity Committee until the date 
hereinafter set forth on which an open 
meeting was held, after giving due notice 
thereof, to consider the need for, and the 
extent of. regulation of shipments of 
such plums. Interested persons were 
afforded an opportunity to submit in¬ 
formation and views at this meeting; the 
recommendation and supporting infor¬ 
mation for regulation during the period 
specified herein were promptly submitted 
to the Department after such meeting 
was held; shipments of the current crop 
of such plums are expected to begin on 
or about the effective date hereof; this 
section should be applicable to all 
such shipments in order to effectuate the 
declared policy of the act; the provisions 
of this section are identical with the 
aforesaid recommendation of the com¬ 
mittee; and information concerning such 
provisions and effective time has been 
disseminated among handlers of such 
plums and compliance with the provi¬ 
sions of this section will not require 
of handlers any preparation therefor 
which cannot be completed by the effec¬ 
tive time hereof. Such committee meet¬ 
ing was held on July 8.1658. 

<b) Order . (1) During the period 

beginning at 12:01 a. m„ P. s. t.. July 13. 
1958, and ending at 13:01 a. m.. P. s. i, 
November 1, 1958, no shipper shall ship 
any package or container of Laroda 
plums unless such plums grade at least 
U. 8. No. 1; and, 

<i) If the plums are packed In a 
standard basket, they are of a size not 
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smaller than a size that will pack a 4 x 5 
standard pack; 

<il> If the plums are packed in any 
container other than a standard basket, 
sixty-six and two-thirds (66%) percent, 
by count, of the plums measure not less 
than one and thirteen-sixteenths (liqfo) 
inches in diameter; Provided . That, indi¬ 
vidual containers in any lot may contain 
not more than fifty (50) percent, by 
count, of plums which measure less than 
one and thirteen-sixteenths U*9ia) Inches 
in diameter, if the average percent of 
such smaller sized plums In all con¬ 
tainers In such lot does not exceed thlrty- 
three and one-third (33%) percent: And 
provided further . That, tf the plums are 
packed In a special plum box and are of 
a size not smaller than a size that will 
pack a 7-row standard pack, they shall 
be deemed to meet the minimum size re¬ 
quirements of this subparagraph; and 

(ill ) The diameters of the smallest and 
largest plums in the package or container 
do not vary more than one-fourth Inch: 
Provided . That, a total of not more than 
five (5) percent, by count, of the plums in 
the package or container may fall to 
meet this requirement. 

(2) When used in this section. "U. 8. 
No. 1," “fairly uniform In size." “serious 
damage." and "standard pack" shall have 
the same meaning as set forth In the 
revised United States Standards for 
Plums and Prunes (Fresh) (££ 51.1520- 
1537 of this title; 23 F. R. 3509); “stand¬ 
ard basket" shall mean the standard 
basket set forth in paragraph 1 of sec¬ 
tion 828.1 of the Agricultural Code of 
California; “special plum box" shall 
mean the special plum box set forth in 
section 828.15 of the Agricultural Code of 
California; “6-row standard pack" shall 
mean that the top layer of the pack con¬ 
tains 39 plums which are fairly uniform 
in size and the plums in the top layer 
are not superior in size to those in the 
remainder of the pack; “7-row standard 
pack" shall mean that the top layer of 
the pack contains 52 plums which are 
fairly uniform in size and the plums in 
the top layer are not superior In size to 
those In the remainder of the pack; 
“7%-row standard pack" shall mean that 
the top layer of the pack contains 56 
plums which are fairly uniform in size 
and the plums in the top layer arc not 
superior in size to those in the remainder 
of the pack; “8%-row standard pack" 
shall mean that the top layer of the pack 
contains 72 plums which arc fairly uni¬ 
form in size and the plums in the top 
layer are not superior In size to those In 
the remainder of the pack: "diameter" 
shall mean the distance through the 
widest portion of the cross section of a 
plum at right angles to a line running 
from the stem to the blossom end; and, 
except as otherwise specified, all other 
terms shall have the same meaning as 
when used in the amended marketing 
agreement and order. 

(3) Section 936.143 forth the re¬ 
quirements with respect to the inspection 
and certification of shipments of fruit 
covered by this section. Such section 
also prescribes the conditions which 
must be met if any shipment Is to be 
made without prior inspection and certi¬ 
fication. Notwithstanding that ship- 
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ments may be made without Inspection 
and certification, each shipper shall 
comply with all (Trade and size regula¬ 
tions applicable to the respective 
shipment* 

(Bee. 5. 49 Stat. 753. as amended; 7 U. 8. C. 
008c) 

Dated; July 10.1953. 

[ seal 1 S. R. SMrrn. 

Director. Fruit and Vegetable 
Division , Agricultural Market - 
ing Service . 

IF. n. Doc. 58-5390; Filed. July 11. 1958; 
8:58 A. m.J 


(Leman Regulation 747 J 

Past 953— Lemons Grow* in California 
and Arizona 

LIMITATION or HANDLING 

f 953.854 Lemon Regulation 747 —<a> 
Findings . (1) Pursuant to the market¬ 

ing agreement, as amended, and Order 
No. 53. as amended (7 CFR Part 953), 
regulating the handling of lemons grown 
in California and Arizona, effective un¬ 
der the applicable provisions of the Ag¬ 
ricultural Alarketing Agreement Act of 
1937. as amended (7 U. S. C. G01 et seq.: 
68 Stat. 906, 1047), and upon the basis 
of the recommendation and information 
submitted by the Lemon Administrative 
Committee, established under the said 
amended marketing agreement and or¬ 
der, and upon other available informa¬ 
tion. it is hereby found that the limita¬ 
tion of handling of such lemons as 
hereinafter provided will tend to effec¬ 
tuate the declared policy of the act. 

(2) It is hereby further found that 
it is Impracticable and contrary to the 
public interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publica¬ 
tion hereof in the Federal Register (60 
Stat. 237; 5U.8C. 1001 et seq.) because 
the time intervening between the date 
when information upon which this sec¬ 
tion Is based becomes available and the 
time when this section muse become 
effective in order to effectuate the de¬ 
clared policy of the act Is insufficient, 
and a reasonable time is permitted, under 
the circumstances, for preparation for 
such effective time: and good cause exists 
for making the provisions hereof effective 
as hereinafter set forth. The Committee 
held an open meeting during the current 
week, after giving due notice thereof, 
to consider supply and market conditions 
for lemons and the need for regulation; 
Interested persons were afforded an op¬ 
portunity to submit information and 
views at this meeting; the recommenda¬ 
tion and supporting information for 
regulation during the period specified 
herein were promptly submitted to the 
Department after such meeting was held; 
the provisions of this section, includ¬ 
ing its effective time, are identical with 
the aforesaid recommendation of the 
committee, and information concerning 
such provisions and effective time has 
been disseminated among handlers of 
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such lemons; It Is necessary, in order to 
effectuate the declared policy of the act. 
to make this section effective during 
the period herein specified; and com¬ 
pliance with this section will not re¬ 
quire any special preparation on the part 
of persons subject hereto which cannot 
be completed on or before the effective 
date hereof. Such committee meeting 
was held on July 9.1958. 

(b) Order (1) The respective quanti¬ 
ties of lemons grown in California and 
Arizona which may be handled during 
the period beginning at 12:01 a. m„ 
P. s. t.. July 13.1958, and ending at 12:01 
a. m., P. s. t., July 20. 195&, arc hereby 
fixed as follows: 

(1) District I: Unlimited movement; 

(ii> District 2: 372.000 cartons: 

(ill) District 3: Unlimited movement. 

(2) As used in this section, “handled/* 
"District l/ # "District 2, M "District 3.” 
and "carton" have the same meaning as 
when used in the said amended market¬ 
ing agreement and order. 

(Sec. 5, 49 Stat. 753. aa amended; 7 U. S. C. 
608 c) 

Dated July 10,1958. 

(SEALl S. R. Smith, 

Director, Fruit and Vegetable 
Division , Agricultural Mar¬ 
keting Service . 

(F. R. Doc. 68-5391; Filed. July 11, 1958; 

8:69 a. m.J 


(Lime Order 6. Arndt. 1] 

Part 1001— Limes Grown in Florida 

QUALITY AND SIZE REGULATION 

Findings . 1. Pursuant to the market¬ 
ing agreement, as amended, and Order 
No. 101, as amended <7 CFR Part 1001; 
22 F. R. 2526), regulating the handling 
of limes grown in Florida, effective 
under the applicable provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U. 8. C. 601 et 
seq.: 68 Stat. 906. 1047), and upon the 
basis of the recommendations of the 
Florida Lime Administrative Committee, 
established under the aforesaid market¬ 
ing agreement and order, and upon other 
available information, it is hereby found 
that the limitation of handling of limes, 
as hereinafter provided, will tend to 
effectuate the declared policy of the act. 

2. It is hereby further found that it is 
impracticable, unnecessary, and con¬ 
trary to the public interest to give pre¬ 
liminary notice, engage in public rule- 
making procedure, and postpone the 
effective date of this amendment until 
30 days after publication thereof in the 
Federal Register (60 Stat 237; 5 U. S. C. 
1001 et seq.) in that, as hereinafter set 
forth, the time intervening between the 
date when Information upon which this 
amendment is based became available 
and the time when this amendment must 
become effective in order to effectuato 
the declared policy of the act is insuffi¬ 
cient; a reasonable time is pcrmitttl£ 
under the circumstances, for preparation 
for such effective time; and good cause 
exists for making the provisions hereof 


effective not later than July 14. 1953. 
Shipments of designated varieties of 
Florida limes are currently subject to 
quality regulation pursuant to Lime 
Order 6 (5 1001.306; 23 F. R. 4252> and, 
unless sooner modified or terminated, 
will continue to be so regulated until 
April 30. 1959; determinations as to ths 
need for. and extent of. continued regu¬ 
lation of Florida lime shipments must 
await the development of the crop and 
the availability of information on the 
demand for such fruit; the recommenda¬ 
tion and supporting information for 
regulation of lime shipments subsequent 
to July 14. 1958, and Jn the manner 
herein provided, were promptly sub¬ 
mitted to the Department after an open 
meeting of the Florida Lime Adminis¬ 
trative Committee on July 8, 1958, such 
meeting was held to consider recom¬ 
mendations for regulation, after giving 
due notice of such meeting, and inter¬ 
ested persons were given an opportunity 
to submit their views at this meetmi;; 
the provisions of this amendment are 
identical with the aforesaid recommen¬ 
dation of the committee, and informa¬ 
tion concerning such provisions has been 
disseminated among handlers of Florida 
limes; it Is necessary, in order to effectu¬ 
ate the declared policy of the act, to 
make this amendment effective as here¬ 
inafter set forth; and compliance with 
this amendment will not require any 
special preparation on the part of the 
persons subject thereto which cannot be 
completed by the effective time hereof. 

it is, therefore , ordered . That the pro¬ 
visions of paragraph <b) of 5 1001.394 
(Lime Order 6; 23 F. R. 4252) are hereby 
amended as follows; 

1. Amend subparagraph (i) <ii> to 
read as follows: 

(ii> Any limes of tho group known as 
large fruited or Persian limes (includ¬ 
ing Tahiti, Bearss, and similar varieties), 
grown in the production area, which do 
not grade at least U. 8. Combination, 
Turning; 

2. Amend subparagraph (2) to read 
as follows: 

(2) Terms used in the amended mar¬ 
keting agreement and order shall, when 
used herein, have the same meaning as 
is given to the respective term in said 
amended marketing agreement and or¬ 
der; and terms relating to grade and 
diameter, as used herein, shall have the 
same meaning as is given to the res;x*c- 
tive term in the United States Standards 
for Persian (Tahiti) Limes <§5 51.1000- 
51.1016 of this title: 23 F. R. 4446), 

Effective time. The provisions of this 
amendment shall become effective si 
12:01 a. m., e. s. t., July 14, 1958. 

(8*c. 5. 49 Stat. 753, a* amended; 7 U. S, C. 
608c) 

Dated: July 10.1958. 

fsKALl S. R. Smith. 

Director; Fruit and Vegetable 
Division, Agricultural Market- 
ing Service . 

IF. R. Doc. 58-5357; Filed, July XL l 9Wi 
8:57 a. m.J 
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TITLE 43—PUBLIC LANDS: 
INTERIOR 

Chapter I—Bureau of Land Manage¬ 
ment, Deportment of the Interior 

Appendix— -PvbHc Land Order* 

1 Public Land Order 1685J 
(Anchorage 014864) 

Alaska 

KARTTALLY REVOKING PUBLIC LAND ORDER 
NO. §03 OK JULY 3, 1953. WHICH RE¬ 
SERVED CERTAIN PUBUC LANDS AS AIR 
NAVIGATION SITE WITHDRAWAL NO. 261 

Correction 

In Federal Register Document 58- 
4023, published at page 4810 of the Issue 
for Saturday. June 28, 1958. the seventh 
bne of the land description should read: 
South, 4.4855 feet to parallel 59*32* N, 


(Public Land Order 1875 ) 

(74459) 

[Reservoir Site Restoration No. 27 (Power 
Site Cancellation No. 116) | 

CALIFORNIA 

PARTIALLY REVOKING THE EXECUTIVE ORDER 
OK JUNE 6. 1928, CREATING RESERVOIR SITE 

RESERVE NO. IT 

By virtue of the authority vested in the 
President by section 1 of the act of June 
25. 1910 <36 Stut. 847: 43 U. 8. C. 141). 
and pursuant to Executive Order No. 
10355 of May 26. 1952, it is ordered as 
follows: 

1 The Executive order of June 8. 
1926. creating Reservoir Site Reserve No. 
17 < Pacific Slope Basins), is hereby re¬ 
voked so far as it affects the following- 

described lands: 

Mount Diablo Meridian 

T I S.. R. 14 E . 

Sec 15.S^SWi>i: 

Kec. 17, NW^NEVi. SE^NWVi. SW»* and 
w 'j sl 5 4 : 

Sec. 20 . WV^NE' 4 . NW*;. NB';SW\ and 

Sec 21. HfeNB';. W^SW)*. SE^SW';, and 

sviSB*;; 

See. 22, W4NEI*. 8K^ST%. NW'i, NE»4 
SW 4 and 848 W%: 

See 23. Lou 12, 13. 14, 15. and 16: 

8 «c- 28. N 4 Lot 1 . LoU 2 . 3, 4, 8 , 7. 10 , and 
E 4 Lot It: 

Bee 27. W» Z NEU. E^NW^ and W»*SE\;; 
Sec. 34. NW 4 NE 14 , 

The areas described, including both 
JuMjc an< * nor i-Public lands, aggregate 
2.309.64 acres. 

2. The Director of the Geological 
Survey on March 18. 1957 (22 F. R. 1993), 
cancelled the Departmental order of 
March 8. 1932. creating Power Site Classi- 
ucation No. 266 so far as it affects the 
lands described in paragraph 1 of this 
order. 

3. The following -described lands, ag¬ 
gregating 160 acres arc patented: 

T 1 8 .. R. 14 

Stc. 15. SW4SW(4: 

S*C, 21. NE*4NE4; 

Sec. 22. WVjNW» 4 * 

leased by this order are 
waiea in southwestern Tuolumne 


County, approximately three miles south 
of the old settlement of Chinese Camp. 
California. They arc generally rough 
and mountainous. The soli is clay de¬ 
rived from underlying serpentine bed¬ 
rock. with outcrops in many places. The 
vegetation consists of scrub oak. chamise. 
toyon. and various annual grasses. 

6. No application for the restored 
lands may be allowed under the home¬ 
stead. desert-land, small tract, or any 
other nonmineral public-land law unless 
the lands have already been classified as 
valuable or suitable for such type of ap¬ 
plication. or shall be so classified upon 
the consideration of an application. Any 
application that is filed will be considered 
on its merits. The lands will not be sub¬ 
ject to occupancy or disposition until 
they have been classified. 

6. Subject to any valid existing rights 
and the requirements of applicable law, 
the lands are hereby opened to filing of 
applications, selections, and locations in 
accordance with the following: 

a. Applications and selections under 
the nonmincral public-land laws may 
be presented to the Manager mentioned 
below, beginning on the date of this 
order. Such applications and selections 
will be considered as filed on the hour 
and respective dates shown for the var¬ 
ious classes enumerated in the following 
paragraphs: 

(1) Applications by persons having 
prior existing valid settlement rights, 
preference rights conferred by existing 
laws, or equitable claims subject to al¬ 
lowance and confirmation will be ad¬ 
judicated on the facts presented in sup¬ 
port of each claim or right. All 
applications presented by persons other 
than those referred to in this paragraph 
will be subject to the applications and 
claims mentioned in this paragraph. 

(il> All valid applications under the 
Homestead, Desert Land, and Small 
Tract Laws by qualified veterans of World 
War II or of the Korean Conflict, and 
by others entitled to preference rights 
under the act of September 27. 1944 (58 
Stat. 747; 43 U. S. C. 279-284 as amend¬ 
ed). presented prior to 10:00 a. m. on 
August 8. 1958. will be considered as si¬ 
multaneously filed at that hour. Rights 
under such preference right applications 
filed after that hour and before 10:00 
a. m. on November 7. 1958. will be gov- 
,jemcd by the time of filing. 

(ill) All valid applications and selec¬ 
tions under the nonmineral public-land 
laws, other than those coming under 
paragraphs <0 and <ii> above, presented 
prior to 10:00 a. m. on November 7. 1958. 
will be considered as simultaneously filed 
at that hour. Rights under such appli¬ 
cations and selections filed after that 
hour will be governed by the time of 
filing. 

7. The restored lands have been open 
to application and offers under the min¬ 
eral leasing laws. They have been open 
to location under the United 8Utes 
mining laws pursuant to the provisions 
of the Act of August 11. 1955 <69 Stat. 
683; 30 U. S. C. 621). 

8 The restored lands shall be subject 
until 10:00 a. m. on October 2. 1958, to 
application by the 8tate of California 
under any statute or regulation appli¬ 


cable thereto, for rights-of-way for pub¬ 
lic highways or as a source of material 
for the construction and maintenance 
of such highways pursuant to section 
24 of the Federal Power Act of June 10, 
1920 (41 Stat. 1075: 16 U. S. C. 818), as 
amended. 

9. Persons claiming veterans prefer¬ 
ence rights must enclose with their ap¬ 
plications proper evidence of military 
or naval service, preferably a complete 
photostatic copy of the certificate of 
honorable discharge. Persons claiming 
preference rights based upon valid set¬ 
tlement, statutory preference, or equi¬ 
table claims must enclose properly cor¬ 
roborated statements in support of their 
claims. 

Inquiries concerning the lands shall 
be addressed to the Manager, Land Of¬ 
fice. Bureau of Land Management, 
Sacramento, California. 

Roger Ernst. 

Assistant Secretary of the Interior . 

July 3.1958. 

IT. R. Doc. 58 5018; Piled, July 11. 1958; 

8:45 o. m.( 


TITLE 46—SHIPPING 

Chapter II—Federal Maritime Board, 
Maritime Administration, Depart¬ 
ment of Commerce 

SvbcHopter C—Regulation* Affecting Subv.dred 
Vttitlt and Operator* 

|General Order 22. Revised. Arndt 3) 

Part 282— Uniform System of Accounts 

FOR OPERATING-DIFFERENTIAL SUBSIDY 

Contractors 

RESCISSION or MISCELLANEOUS AMENDMENTS 

The miscellaneous amendments to 
Part 282 appearing in the Federal Reg¬ 
ister issue of July 2, 1958 (23 F. R. 5039) 
ure hereby rescinded. 

( seal 1 Clarence O. Morse, 
Marittme Administrator. 

|P R Doc. 58-5331; Filed. July II, 1958; 
8:49 u. m.) 


(General Order 31. Revised! 

Part 286— Establishment and Mainte¬ 
nance of the Statutory Capital and 
Special Reserve Funds and Determi¬ 
nation or "Capital Necessarily Em¬ 
ployed in the Business" and "Net 
Earnings" 

Effective as of January 1, 1958. Part 
286 is hereby revised to read as follows: 
Sec. 

288 1 Order. 

286.2 Creation and maintenance of statu- 
tory reserve funds. 

2883 Capital necessarily employed In tho 
business. 

286 4 Net earnings. 

286 5 Preliminary compliance with reserve 
and recapture requirements. 

286 6 Ccplanationa and reservations. 

Aunioamr: 11286 1 to 286.6 issued under 
sec. 204. 49 Stat. 1987. as amended; 46 U. S. C. 
1114. Interpret or apply sec. 207, 49 Stat. 
2005, as amended; 40 U. 8. C. 1177. 
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RULES AND REGULATIONS 


$ 286.1 Order. Pursuant to the Mer¬ 
chant Marine Act, 1036. as amended, 
particularly section 607 (d> thereof, the 
Maritime Administration hereby adopts 
55 286.1-286.6 for the establishment and 
maintenance of the statutory Capital 
and Special Reserve Funds, including the 
making of tentative deposits in the said 
funds in advance of completion of ac¬ 
counting between the Maritime Admin¬ 
istration and the other party to an Op¬ 
erating-Differential Subsidy Agreement 
Uhereln referred to as the operator) for 
the year or other accounting period In¬ 
volved; and the determination of "cap¬ 
ital necessarily employed in the busi¬ 
ness" and ‘ 4 net earnings'* for the 
purposes of applying the reserve and re¬ 
capture provisions of Operating-Differ¬ 
ential Subsidy Agreements, under the 
act i therein sometimes referred to as the 
agreement). to the extent that such rules 
and regulations are not in conflict with 
the provisions of the said agreements. 

5 286.3 Creation and maintenance of 
statutory reserve funds —<a> Application 
of operator and authoritative orders. 

(1) At or before the time of the first 
deposit roquired to be made therein, the 
operator shall select, and make written 
application to the Maritime Adminis¬ 
trator for approval of. the depository or 
depositories with whom it proposes to 
establish and maintain the Capital Re¬ 
serve Fund and Special Reserve Fund. 

(2) When such depository or deposi¬ 
tories have been so designated and ap¬ 
proved. the Maritime Administrator will 
adopt an appropriate order authoriz¬ 
ing the establishment of the reserve fund 
involved, setting forth the conditions 
and restrictions under which it Is be 
maintained and with respect to with¬ 
drawals therefrom, and designating 
those authorized to execute, on behalf 
of the Maritime Administrator, instru¬ 
ments of withdrawal therefrom. 

(3) A certified copy of such order will 
be furnished the depository for its guid¬ 
ance in honoring instruments of with¬ 
drawal and acting upon other instruc¬ 
tions regarding the fund. The operator 
also will be furnished a certified copy of 
such order, promptly upon receipt of 
which, its Board of Directors shall adopt 
an appropriate resolution with respect to 
the fund in conformity with the action 
of the Maritime Administrator, and a 
certified copy thereof shall be furnished 
the Maritime Administrator for his 
records. 

<b> Amounts required to be deposited 
and authorized to be withdrawn —(1) 
Mandatory deposits, (i) Mandatory de¬ 
posits <i. e.. deposits which are required 
to be made in the statutory reserve 
funds, either by the provisions of the act 
or of the agreement or by direction of 
the Maritime Administrator under the 
authority of the act or of the agreement) 
shall be made by the operator at the 
times and in the amounts so required 
without prior application to the Mari¬ 
time Administrator and. when based 
upon preliminary or tentative calcula¬ 
tions. shall be subject to adjustment 
upon the completion of final accounting 
for the year or other accounting period 
involved. 


(ii) The amount of income earned on 
investments < including Interest on bonk 
deposits) In the statutory reserve funds 
which, pursuant to the provisions of the 
act and of the agreement. Is required to 
be deposited In the statutory reserve 
funds, shall be deducted (to the extent 
allocated to subsidized operations under 
the other sections of this part) only for 
the purpose of determining the amount, 
if any, of the "net earnings" of the oper¬ 
ator in excess of ten (10) per centum 
per annum on the operator’s "capital 
necessarily employed" (remaining after 
deducting any other payments made 
from such "net earnings" into the Capi¬ 
tal Reserve Fund) which, pursuant to 
the provisions of the act and of the 
agreement, is required to be deposited In 
the Special Reserve Fund. 

(2) Voluntary deposits and transfers. 
Voluntary deposits (1. ©.. deposits which, 
under the provisions of the act and of the 
agreement, the operator may be permit¬ 
ted to make in the statutory reserve 
funds, but which are not mandatory) 
and transfers from the Special Reserve 
Fund to the Capital Reserve Fund, or 
from such statutory reserve funds to the 
general funds of the operator, shall be 
made only upon written application to, 
and receipt of written approval thereof 
from, the Maritime Administrator. Such 
application shall Include a full statement 
of facts as to the desirability or neces¬ 
sity of making the deposit or transfer 
and. when required, shall be supported 
by adequate financial data. 

(3) Withdrawals. Withdrawals from 
the statutory reserve funds (including 
transfers between the funds) shall be 
made only at the times and in the 
amounts authorized by the provisions of 
the act or of the agreement or by the 
Maritime Administrator under the au¬ 
thority of the act or of the agreement. 
Checks, drafts, or other Instruments of 
withdrawal, after having been executed 
by the operator, shall be forwarded to 
the Maritime Administrator at Wash¬ 
ington with appropriate explanation of 
the purposes of the proposed withdrawal, 
including properly certified invoices or 
other supporting papers. Such Instru¬ 
ments of withdrawal, after countersigna¬ 
ture on behalf of the Maritime Admin¬ 
istrator. will be forwarded to the payees 
or returned to the operator, as the oper¬ 
ator requests. Transfers between ac¬ 
counts In the same depository and for 
the same statutory reserve fund shall not 
be deemed withdrawals for the purpose 
of this paragraph. 

(4> Constructive deposits and with¬ 
drawals. Except where specifically 
provided for in other general orders, no 
transaction shall be treated as a con¬ 
structive deposit into, or a constructive 
withdrawal from, the statutory reserve 
funds, without the prior written consent 
of the Maritime Administrator. Ad¬ 
justments of tentative deposits will be 
treated as provided in paragraph (f) of 
this section and such are not deemed to 
be constructive deposits or withdrawals. 

<5> Reporting requirements, (i) The 
operator shall promptly notify the 
Comptroller, Maritime Administration, 
Washington 25. D. C., of all deposits into 


the statutory reserve funds, giving full 
details with respect thereto. 

(ii) The detail of activities In the 
statutory reserve funds shall be reported 
by the operator to tty) appropriate Dis¬ 
trict Comptroller of the Maritime Ad¬ 
ministration at such times and in such 
form as prescribed by the Comptroller. 

<c> Investment of statutory reserve 
funds in securities. (1) The Maritime 
Administrator hereby approves the de¬ 
posit of marketable interest-bearing di¬ 
rect obligations of the United States or 
obligations fully guaranteed as to princi¬ 
pal and interest by the United States in 
the Capital Reserve Fund or Special Re¬ 
serve Fund in lieu of cash and the pur¬ 
chase of such obligations with cash on 
deposit in the said funds: Provided how¬ 
ever, That In no event shall an operutor. 
without prior written approval of the 
Maritime Administrator, purchase, with 
moneys on deposit in the statutory re¬ 
serve funds, evidences of indebted! kv* 
which are guaranteed by the United 
States pursuant to Title XI of the Mer¬ 
chant Marine Act, 1936. as amended, 

(2) Subject to the further limitations 
prescribed in the applicable provisions of 
the act and the agreement, the operutor 
shall make wrritten application to the 
Maritime Administrator In all instances 
involving the deposit of any other secu¬ 
rities in the Capital Reserve Fund or 
Special Reserve Fund in lieu of cash or 
the purchase thereof with (and to re¬ 
place ) cash on deposit in such funds, the 
transfer of securities from the Special 
Reserve Fund to the Capital Reserve 
Fund, or vice versa, and the replacement 
of securities on deposit in such funds 
with cash or securities from the general 
funds of the operator. The operator 
shall not consummate any such transac¬ 
tion until the written consent of the 
Maritime Administrator shall have been 
received. The application shall describe 
fully the securities and explain the de¬ 
sirability of the transaction and shall 
include a statement of the availability of 
cash in the statutory reserve funds In 
excess of sums required to meet maturing 
obligations or other demands to be liq¬ 
uidated with amounts on deposit in 
such funds. Every approval by the Mari¬ 
time Administrator of an application 
from an operator for permission to de¬ 
posit securities other than marketable 
interest-bearing direct obligations of the 
United States or obligations fully guar¬ 
anteed as to principal and interest by the 
United States In the statutory reserve 
funds in lieu of cash, or to purchase such 
securities with cash on deposit In the 
said funds, shall be conditioned upon 
agreement by the operator to dispose of 
such securities forthwith upon subse¬ 
quent request by the Maritime Admin¬ 
istrator. 

(3) Immediately upon the purchase of 
any securities for deposit in the statutory 
reserve funds, the operator shall udviae 
the Maritime Administrator, giving the 
date of purchase, a description of the 
securities, and the price paid therefor 
(net, brokerage and other charges, and 
gross). 

(4) Income earned on Investments 
held in either the Capital Reserve Fund 
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or Special Reserve Fund shall be de¬ 
posited when received In the Capital Re¬ 
serve Fund: Provided , That upon receipt 
of the first Interest payment following 
the purchase of securities for deposit in 
the special Reserve Fund, the amount, 
if any. of accrued Interest which was 
included in the cost of the securities 
land, therefore, does not constitute an 
corning) shall be retained in the Special 
Reserve Fund, and the balance thereof, 
if any. shall be deposited in the Capital 
Reserve Fund. 

<5> Interest paid by a depository or 
depositories on the cash balance (includ¬ 
ing time deposits) in the Capital Re¬ 
serve Fund or Special Reserve Fund shall 
be retained in the fund with respect to 
wliich such interest payment is made. 

<d) Valuation of securities in statu¬ 
tory reserve funds. The bases for valua¬ 
tion of securities in transactions involv¬ 
ing the statutory reserve funds shall be 
as follows: 

(1) Securities deposited in the statu¬ 
tory reserve funds in lieu of cash or in 
exchange for securities then op deposit 
in such funds shall be valued at market 
at the time of such deposit, unless other¬ 
wise determined by the Maritime Ad¬ 
ministrator. 

(2) Securities transferred from the 
Special Reserve Fund to the Capital Re¬ 
serve Fund, or vice versa, shall ^subject 
to adjustment for accrued interest) be 
valued at the same amount as when de¬ 
posited in the fund from which they are 
transferred, unless the Maritime Admin¬ 
istrator in approving such transfer shall 
determine otherwise. 

<3> The net proceeds derived from the 
disposal of securities on deposit in either 
of the statutory reserve funds shall be 
retained in the reserve fund from which 
such securities are withdrawn, except 
that with respect to securities In the 
Special Reserve Fund purchased at a 
discount and disposed of at a profit, so 
much of such profit as represents the 
difference between the cost and the par 
or face value thex*eof shall be deemed to 
be interest and shall be deposited in the 
Capital Reserve Fund. 

(4; If securities on deposit in either of 
the statutory reserve funds are replaced 
by cash or securities from the general 
lunds of the operator, the amount of 
cash or the value of securities to be de¬ 
posited in such reserve fund, in lieu 
thereof, shall be the equivalent of the 
amount at which such replaced securities 
were valued at the time of their deposit 
to said fund (with adjustment on ac¬ 
count of accrued interest >, or the market 
value thereof at the time of withdrawal, 
whichever is the higher. 

*5) For the purposes of this part, the 
market value of securities shall be de¬ 
termined in the following manner: 

. J" Wi *h respect to transactions in¬ 
volving the purchase of securities with 
cash on deposit In the statutory reserve 
funds or the sale of securities on dc- 
i t therein, market value shall be the 
sross price paid or the net price re- 
ce»vcd after proper brokerage and trans- 
tr taxes; if any, and adjusted for 
accrued interest: Provided . That if such 
^curlUea are purchased or sold othcr- 
186 than upon a registered exchange. 


the price shall be within the range of 
transactions on the exchange on the 
date of such purchase or sale, or if there 
were no such transactions, then the 
market value thereof shall be determined 
by the Maritime Administrator on such 
basis as he may deem to be fair and 
reasonable in each individual case. 

<ii) Where no actual purchase or sale 
is involved, such as the initial deposit 
of securities in the statutory reserve 
funds in lieu of cash or the replacement 
of securities on deposit therein by cash 
from the general funds of the operator, 
the last published sales price thereof on 
the day the transfer was made shall be 
deemed to be the market value thereof, 
or if no such sales were made, the mar¬ 
ket value thereof shall be determined by 
the Maritime Administrator on such 
basis as he may deem to be fair and 
reasonable In each individual case. 

(e) Ttme deposits. Deposits in the 
statutory reserve funds not invested in 
securities may be placed in time de¬ 
posits when, in the Judgment of the 
Maritime Administrator and the opera¬ 
tor, it is desirable and feasible so to do. 
No such time deposits requiring with¬ 
drawal notice of more than thirty (30) 
days shall be made, however, until the 
written consent of the Maritime Ad¬ 
ministrator first shall have been ob¬ 
tained. 

(!) Adjustment of tentative deposits. 
U) When the amount deposited in the 
Capital Reserve Fund or the Special Re¬ 
serve Fund, based on preliminary or 
tentative calculations, is less than the 
amount required to be deposited there¬ 
in. as determined upon the completion 
of final accounting for the year or other 
accounting period involved, the de¬ 
ficiency shall be cured promptly by the 
operator. 

(2) When the amount deposited in the 
Capital Reserve Fund or the Special Re¬ 
serve Fund, based on preliminary or 
tentative calculations, exceeds the 
amount required to be deposited therein, 
as determined upon the completion of 
final accounting for the year or other 
accounting period involved, adjustment 
thereof shall be accomplished by deduct¬ 
ing such over-deposit from amounts 
subsequently required to be deposited in 
the fund involved: Provided, That to the 
extent such over-deposits in the Special 
Reserve Fund are sufficient to cure 
under-deposits in the Capital Reserve 
Fund, the adjustment, with the prior 
written approval of the Maritime Ad¬ 
ministrator. may be accomplished by 
transfer from the former to the latter. 

I 286.3 Capital necessarily employed 
in the business —(a) Fundamental basis , 
(1) ‘•Capital necessarily employed in 
the business” or "capital investment 
necessarily employed in the operation 
of the subsidized vessels, services, routes, 
and lines” (such terms hereinafter being 
referred to as "capital employed”) shall 
be determined upon the basis of the net 
worth reported by the operator in its 
balance sheet as at the end of the month 
preceding the effective date of the agree¬ 
ment (or in the last previous balance 
sheet deemed by the Maritime Admin¬ 
istrator to present fairly the financial 
position of the operator, but adjusted to 


take into account subsequent changes in 
net worth and such other changes as 
the Maritime Administrator may deem 
essential to a proper determination of 
"capital employed” as at the end of such 
month), and as at each succeeding De¬ 
cember 31 during the effective period 
of the agreement, adjusted os herein¬ 
after provided. For the purpose of this 
determination, net worth shall be as 
stated in the operator's balance sheet, 
prepared in accordance with the Uniform 
System of Accounts for OperaUng- 
Differentinl Subsidy Contractors, as 
adopted by the Maritime Administrator 
in Part 282 of this chapter. Net worth 
shall be deemed to Include capital stock, 
capital surplus, and earned surplus: 
Provided !, That capital stock subscribed 
but not Issued as at the date of this de¬ 
termination, or any port thereof, shall 
be deemed to be so Included only from 
the date on which, and to the extent 
that, payments arc made on account of 
such subscriptions. The net worth of 
the operator shall be adjusted to recog¬ 
nize the excess or deficiency of the under¬ 
lying book value qf wholly-owned sub¬ 
sidiary companies as compared with the 
investment of the operator therein, pro¬ 
vided such companies, with the prior 
written approval of the Maritime Ad¬ 
ministrator. perform services or supply 
facilities coming within the purview of 
section 803 of the Merchant Marine Act. 
1036. os amended, or the Subsidy Agree¬ 
ment of the operator. Net worth, as 
thus stated, shall be further adjusted in 
such manner as the Maritime Admin¬ 
istrator may determine to be fair and 
reasonable, including the elimination of 
appreciation, adequate statement of the 
liabilities, and such other adjustments 
as are consistent with sound account¬ 
ing principles. In the computation of 
net worth, goodwill and other Intangi¬ 
bles not actually acquired for cash or 
for a consideration determined by the 
Maritime Administrator to be the equiv¬ 
alent thereof and stock held in treasury 
shall be excluded, and in instances 
where, in the judgment of the Maritime 
Administrator, goodwill and other in¬ 
tangibles were acquired improvldently 
or at an excessive price, the amount 
thereof shall be excluded also, or reduced, 
as the Maritime Administrator may 
determine. 

(2) In determining "capital employed” 
based on the net worth of the operator, 
certain limitations shall be applied as 
follows: 

• Limitation (1) 

CAPITAL RXSrXVE FUND 

Interest Accrual> for Deposit (n Statutory 
(Capita/) Reserve Funds 

Tli© excess. If any. of the sum of the bal¬ 
ances tn the Capital Reserve Fund and 
Interest Accruals for Deposit in Statutory 
(Capital) Reserve Funds accounts (as said 
accounts are hereinafter denned and after 
interim adjustments thereof are made as 
provided under paragraph (d) of this section) 
over the sum of (I) and (11) as set forth 
below ahaU be deemed to be Capital Held 
In Reserve, and shall not be taken Into ac¬ 
count in determining "capita) employed”. 

(I) The total depreciation, computed in 
accordance with Part 284 of this chapter, 
deposited or accrued for deposit In the Capital 
Reserve Fund on the vessels assigned under 
the Opera ting-Differential Subsidy Agree- 
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ment at the beginning of the year or other 
accounting period with respect to which tlvs 
determination Is made. 

(II) The amount in the Capital Reserve 
Fund determined by the Maritime Adminis¬ 
trator aa being committed by the operator 
to complete the equity payment* (that is, the 
coat of vessel designs and plan*, other capi¬ 
talizable Item*, and the stun of progress 
payments to be made by the operator during 
the period of construction or reconstruction I 
(arter deduction of any trade-in allowance 
otherwise allowed for "capital employed") 
of the operator* coet of a vessel, or vessels, 
covered by a construction, reconstruction, 
or Construction-Differential Subsidy Agree¬ 
ment, which veafel(a) l* (arc) to be assigned 
under an Operating-Differential Subsidy 
Agreement. 

For the purpose of applying this limitation, 
the aggregate of the balances In the Capital 
Reserve Fund and Interest Accruals for 
Deposit In Statutory (Capital) Reserve Funds 
accounts, ae of the date of the balance sheet 
on which the determination of "capital em¬ 
ployed" Is based, shall Include only the 
following: 

The sum of— 

(a) The actual amount on deposit (In¬ 
cluding securities valued as provided under 
applicable regulations) In the Capital Re¬ 
serve Fund of the operator; 

(b) The balance of account entitled Inter¬ 
est Accruals for Deposit in Statutory (Cap¬ 
ital! Reserve Funds; 

<c) All other accrued depoetta (except vol¬ 
untary deposits) Into the Capital Reserve 
Fund as follows: 

(1) Accrued depreciation on vessels re¬ 
quired to be deposited. 

(2) Proceeds from sale or loss of vessels 
and other amounts which, upon collection, 
are required to be deposited. 

id) Approved transfer* from the Special 
Rererve Fund: 

it) Lew—amounts reflected in the balance 
sheet (other than Mortgage Notes—Vessels) 
which arc payable from the Capital Reserve 
Fund and which are excluded from Working 
Capital for the purpose of determining "cap¬ 
ital employed." 

Limitation (2) 

SPECIAL BESOVS FUND 

Deferred Operating-Differential Subsidy Re - 

cnvable Less: Rccapiurable Profits—Man* 

time Administration 

The excess. If any. of the sum of the bal¬ 
ances In the Special Reserve Fund and Defer¬ 
red Operating-Differential Subsidy Receivable 
account, less the balance In the Recapturable 
Profits—Maritime Administration account 
(as hereinafter defined and after Interim 
adjustment* provided under paragraph (d) 
of this section» over five (6) percent of "cap¬ 
ital employed." computed without regard to 
the Special Reserve Fund and related ac¬ 
counts a* determined in accordance with 
thts Limitation aa at the last day of the 
recapture period Immediately preceding the 
recapture period current on the effective date 
of this part and as at the last day or each 
consecutively succeeding recapture period 
shall be deemed to be Capital Held In Re¬ 
serve. and shall not be taken Into account in 
determining "capital employed"; except that 
during the Initial recapture period of the 
first of one or more Operating-Differential 
Subsidy Agreements. If consecutive and with¬ 
out Interval, the sum of the balances in the 
Special Reserve Fund account and Deferred 
Operating-Differential 8ubaidy Receivable 
account, less the balance in Recapturable 
Profits—Maritime Administration account, 
shall be deemed to be Capital Held In Re¬ 
serve and shall not be taken into account la 
determining "capital employed." 

For the purpose of applying this limitation, 
the balance In the Special Reserve Fund and 
related accounts listed below. Including ac- 
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emails, as of the balance sheet date on which 
the determination of "capital employed" Is 
based, shall include only the following; 

(a) Actual amount on deposit (including 
securities valued as provided under appli¬ 
cable regulation*) In the Special Reserve 
Fund of the operutor; 

(b) All accrued mandatory deposits Into 
the Special Reserve Fund: 

(c) Less—Approved transfer* to the Cap¬ 
ital Reserve Fund; 

(d) Deferred Operating-Differential Sub¬ 
sidy Receivable. 

(e) Less—Recapturable Profits—Maritime 
Admin titration. 

Limitation (3) 

ADJUSTED WORK!NO CAPITAL 

The excess, If any. of the balance of "Ad¬ 
justed Working Capital" of tho operator and 
its wholly-owned subsidiary companies as 
oT the balance sheet date, after Interim ad¬ 
justments thereof, as provided In paragraph 

(d) of this section, and allocated to subsi¬ 
dised operations a* provided in paragraph 

(e) of this section, over "Limitation of Ad¬ 
justed Working Capital" in subsidized opera¬ 
tions, as defined In Limitation (4), shall be 
deemed to be "Capital Held In Reserve" In the 
business and *hall not be taken Into account 
in determining "capital employed." 

For the purpose of applying this Limita¬ 
tion. "Adjusted Working Capital" shall In¬ 
clude only the following account* defined in 
Part 282 of this chapter; 

Accounts 

100-109 Current assets (less reserves and 
<360) provision for accrued deposits in 

statutory reserve funds other 
than voluntary deposits, which 
shall not be accrued for deposit). 
200 Uxiterminated voyage expense. 
375-389 Deferred charges (to operations) 
and prepaid expenses. 

Lest: 

400-534 Current liabilities (excluding mort¬ 
gage notes—vessels, and other 
liabilities payable from statutory 
reserve funds). 

495 Advance tlckot soles and deposits. 
500 Unterminated voyage revenue. 

The provision for accrued deposits Into the 
statutory reserve funds referred to In Ac¬ 
counts 100-100 hereinabove shall include, 
but is not limited to, the following: 

(I) Accrued depreciation on vessels re¬ 
quired to bo deposited Into the Capital Re¬ 
serve Fund; 

(II) Proceeds from rale or loss of vessels 
and other amounts which, upon collection, 
are required to be deposited Into the Capital 
Reserve Fund; 

(III) All Accrued mandatory deposits into 
the Special Reserve Fund. 

Limitation (4) 

LIMITATION or ADJUSTED WORKING CAPITAL 

Adjusted Working Capital as determined 
under Limitation (3) shall be allowed as 
"capital employed" to the extent of the 
Total Average Voyage Expenses employed In 
subsidized operations determined as follows: 

Average Voyage Expenses shall be deter¬ 
mined on the basis of the actual expenses of 
operating and maintaining the subsidized 
vessels (excluding lay-up expenses) for a 
period represented by the average length of 
time of all round voyages (excluding lay-up 
periods) calculated separately for each sub¬ 
sidized service (line). For the purposes of 
this Limitation, the term "1100" shall be 
deemed to mean those described in Part I 
of the Operating-Differential Subsidy Agree¬ 
ment. or In instances where the routes or 
services described therein axe not desig¬ 
nated as "lines." then the trade routes re¬ 
ferred to In Part I of the Subsidy Agreement 
shall for such purposes bo deemed to be 
"lines": Provided , That in any event passen¬ 


ger services shall be deemed to be "line..'* 
separate and distinct from freight service: 
And provided further , That In Instances 
where unsubsidized vessels are operated m 
subsidized services and are subject to the 
reserve and recapture provisions of the 
Agreement, they shall not be considered a* 
a separate category but shall be Included 
with the subsidized vessels for the line 
Involved. 

This determination shall be made in the 
following manner: 

First: By dividing the sum of such ex¬ 
penses for the accounting period Involved 
applicable to tho subsidized vessels in each 
such service (line) by the aggregate number 
of days (excluding "lay-up" days) consumed 
in all voyages of such vessels in each auth 
sorties (line) terminating during such 
period: 

Second: By multiplying the quotient thu* 
obtained by the number of days (excluding 
"lay-up" days) In the average voyage in each 
such service (line); and 

Third: By multiplying the resulting prod¬ 
uct by the quotient of the total number of 
days (excluding "lay-up" days) consumed 
in voyages of subsidized vessels In each such 
service (line) terminating during the ac¬ 
counting period divided by the number of 
calendar days within the acoounting period. 

The expense of operating and maintaining 
the subsidized vessels shall Include overhead 
(Accounts 900-955 less Accounts 670 ar.d 
805) allocated to subsidized operations under 
I 286 4 and total Operating Expense— Termi¬ 
nated Voyages (Accounts 701-799 In Part 
282 of thin chapter). For the purpose of this 
Limitation (4), If, in any Instance, the aver¬ 
age subsidized voyage In any subsidized terv- 
ice (line), as determined above, is of less 
than ninety (90) days* duration, the expense 
of huil and machinery Insurance (Account 
755) and P & I insurance (Account 767 1 
shall bo determined to bo that for a period 
of ninety (90) days: Provided, That Much 
allowance for Insurance expense ahall not. 
In the aggregate, exceed the total actual in¬ 
surance expense for the accounting period. 
Expenses used for this purpose shall bo those 
included In the annual accounting for each 
calendar year, filed under Part 292 of thb 
chapter, and shall not be adjusted thereafter. 

Limitation (5) 

ACCOUNTS SZrSFJSrNTfNO TVfE REMAIN DO OF 
ADJUSTED NET WORTH 

Those accounts representing the remainder 
of adjusted net worth of the operator, and 
which have not been provided for in the cal¬ 
culation of "capital employed" under Limi¬ 
tations (l) through (4) of this section and 
paragraph (c) of this section shall be in¬ 
cluded In ''capital employed" to the extenf 
to which they are allocable to subsidized 
operations as provided under paragraph {t) 
of this section, subject to final acceptance 
or rejection by the Maritime Administrator* 

(b) Valuation of capital assets. Sub¬ 
sidized and unsubsidized vessels when 
included in "capital employed" shall be 
valued In accordance with Part 284 of 
this chapter, and other capital assets 
shall be valued at cost, Includim: better¬ 
ments and reconditioning costs, to the 
operator or to any former owner who at 
any time previous to the acquisition of 
auch assets by the operator was a sub¬ 
sidiary. hoidlpg, affiliate, or associate 
company of the operator (referred to ns 
a "related company"), whichever Is the 
lower, less depreciation: Provided, That 
the cost of acquisition of any assets ac¬ 
quired in exchange for capital share* or 
other securities of the operator from 
other than a "related company” shall 
not be In excess of the fair value of such 
property at the date of acquisition. Ex- 
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cept a s provided for costs of reconstruct¬ 
ing and reconditioning in paragraph 
td> (6) of this section, no adjustment 
siiall be made in the computation of 
•'capital employed" for the increase in 
equity in vessels represented by betler- 
ment* or liquidation of mortgage in¬ 
debtedness applicable thereto, or for the 
decrease in such equity represented by 
the accrual of depreciation, for the year 
or other accounting period during which 
such betterments are made, indebtedness 
is liquidated, or depreciation accrues. 

<c) Allocation of vessel equity. <1) 
The equity of the operator in vessels 
‘meaning the depreciated value thereof 
as determined in accordance with Part 
284 of this chapter, less the outstanding 
balance of any mortgage obligations cov¬ 
ering such vessels, including such pro^ 
portion of any blanket mortgage obliga¬ 
tions as the Maritime Administrator may 
determine to be applicable thereto) shall 
be included in "capital employed" only 
during the period of operation or mainte¬ 
nance thereof under the agreement. 

(2) In the event that any of the sub¬ 
sidized vessels is withdrawn from opera¬ 
tion in the subsidized service for part of 
any fiscal period, a corresponding re¬ 
duction shall be made In the calculation 
of “capital employed" on the basis of the 
relation that the number of days during 
which such vessel is so withdrawn bears 
to the total number of days In the year 
or other accounting period involved. In 
instances where an unsubsidized vessel 
owned by the operator is operated in its 
auhsidlzed service, unless otherwise stipu¬ 
lated by the Maritime Administrator in 
connection with his written approval of 
the operations of such vessel in the sub¬ 
sidized service, the equity of the operator 
in such vessel (meaning the depreciated 
value thereof as determined in accord¬ 
ance with Part 284 of this chapter, less 
the outstanding balance of any mortgage 
obligations covering such vessel, includ¬ 
ing such proportion of any blanket mort¬ 
gage obligations as the Maritime Admin¬ 
istrator may determine to be applicable 
thereto) shall be included ratably in the 
calculation of "capital employed" on the 
basis of the relation that the number of 
days during which such vessel is so op¬ 
erated bears to the total number of days 
in the year or other accounting period 
involved. To the extent applicable to 
vessel equities. Part 281 of this chapter 
shall be controlling. 

<d> Interim additions and deductions 
(required by this paragraph shall be ap- 
vh cable only to individual items of 
$200,000 or more). (1) Additions to 
capital, such as cash realized from the 
tola of stock, paid in surplus, etc., and 
Withdrawals of capital, if and to the ex¬ 
tent that such additions ond withdrawals 
involve assets taken Into account in the 
determinations of "capital employed" 
Pursuant to the other provisions of this 
section, shall, subject to the limitations 
jet forth in paragraph <a> of this sec- 
~; on * be included or deducted, as the case 
may be, in the computation of "capital 
employed." pro rata, on the basis of the 
proportion of such additions or with¬ 
drawals represented by the relation that 
um number of days from the date thereof 
10 ltxt en <* of the year or other account¬ 


ing period Involved bears to the total 
number of days within such period, this 
proportion to be allocated to or between 
"capital employed" in subsidized and in 
unsubsidized operations in the manner 
hereinafter prescribed. 

(2) No interim adjustments shall be 
made for capital gains and capital losses 
(except those resulting from the acquisi¬ 
tion. loss. sale, or other disposition of 
vessels) and earnings (or losses) during 
any accounting period, but they shall be 
included in the computation of "capital 
employed" only from the end of the year 
or other accounting period in which 
realized (or sustained). Dividends paid 
out of earnings that have not been in¬ 
cluded in "capital employed" shall not be 
deducted from "capital employed." Divi¬ 
dends shall be deemed to have been paid 
from surplus at the beginning of the year 
or other accounting period involved, un¬ 
less the Board of Directors shall de¬ 
clare the dividends to be payable out of 
the current year's earnings. 

(3) IX. during the accounting period, 
the operator increases his Indebtedness 
and the consideration received therefor 
is not allowable under this section as 
an clement of "capital employed." there 
shall be an interim adjustment on ac¬ 
count of the net decrease, if any. in 
"capital employed" resulting from such 
increase in indebtedness to be applied 
against the appropriate asset(s) if the 
indebtedness Is secured by such asset's) 
or against Limitation of Adjusted Work¬ 
ing Capital If not secured. If. during 
the accounting period; the operator de¬ 
creases his indebtedness and the funds 
used therefor have not been allowed 
under this section as on element of 
"capital employed." there shall be an 
interim adjustment on account of the 
net increase, if any, in "capital em¬ 
ployed" resulting from such decrease in 
Indebtedness to be applied against the 
appropriate asset's) IX the indebtedness 
is secured by such asset's), or against 
Adjusted Working Capital if not secured. 
Indebtedness, for the purpose of this sec¬ 
tion. means any Indebtedness secured by 
any asset<s) or any unsecured indebted¬ 
ness other than routine trade indebted¬ 
ness incurred in the ordinary conduct of 
business. 

(4) The equity of the operator, deter¬ 
mined In the manner prescribed in Part 
284 of this chapter, in vessels acquired 
and in vessels sold, lost through marine 
disaster, or otherwise disposed of, during 
the year or other accounting period in¬ 
volved shall be included in the computa¬ 
tion oX "capital employed/' pro rata, on 
the basis of the proportion of such equity 
represented by the relation that the 
number of days of operation in the 
subsidized service under the agreement 
bears to the total number of days In 
such period. Simultaneously, the con¬ 
sideration paid or received for such 
vessels (including receivables for gross 
trade-in allowances, and for claims from 
insurance underwriters on account of 
loss thereof, but subject to adjustment 
to an amount not in excess of final net 
settlements) shall be treated, for the 
purpose of determining "capital em¬ 
ployed." in the same manner as is here¬ 
inbefore prescribed with respect to 


additions to. and withdrawals of, capital. 
In those Instances In which a vessel is 
acquired for operation in the subsidized 
services and there is an Interim period 
of reconstruction, shifting, waiting for 
schedule, or other reasonable interim 
period prior to and related to the 
entrance of the vessel In subsidized serv¬ 
ice between the date of acquisition and 
the date of commencement of operation 
or maintenance of the vessel under the 
agreement, the equity In such a vessel 
will be included in "capital employed" 
from date of acquisition, and cost of re¬ 
construction and other capitalized costs 
shall be Included from date of com¬ 
pletion. 

(5) That portion, if any, of the bal¬ 
ance on deposit, or accrued for deposit, 
in the statutory Capital or Special Re¬ 
serve Fund which has been deemed to be 
"Capital Held in Reserve" pursuant to 
the provisions of Limitations (1) and (2) 
of paragraph (a> (2) of this section 
and which is subsequently determined 
by the Maritime Administrator as being 
committed by the operator to complete 
the equity payments (that is. the cost 
of vessel designs and plans, other capi¬ 
talizable items, and the sum of progress 
payments to be made by the operator 
during the period of construction or re¬ 
construction) (after deduction of any 
trade-in allowance otherwise allowed for 
"capital employed") of the operator's 
cost of a vessel or vessels with respect to 
which a construction or reconstruction 
contract requiring operation in the sub¬ 
sidized service is executed by the opera¬ 
tor during the year or other accounting 
period with respect to which determina¬ 
tion of "capital employed" is made, shall 
be included, pro rata, in the computa¬ 
tion of "capital employed." This com¬ 
putation shall be on the basis of the 
proportion of such part represented by 
the relation that the number of days 
from the date of the execution of such 
contract to the end of the year or other 
accounting period involved bears to the 
total number of days within such period: 
Provided, hotcever , That in so far as the 
Special Reserve Fund is concerned, this 
paragraph shall be applicable only to 
amounts transferred, with the prior writ¬ 
ten approval of the Maritime Adminis¬ 
trator, to the Capital Reserve Fund for 
such purposes from the date of such 
transfer. 

(6) The costs of reconstructing or re¬ 
conditioning a subsidised vessel shall be 
Included in vessel’s equity for the pur¬ 
pose of "capital employed" from the first 
day of the month following completion 
of such work. A corresponding reduc¬ 
tion. calculated from date of adjust¬ 
ment to the end of the accounting pe¬ 
riod, shall be made to "capital employed" 
allowed elsewhere for the period, to the 
extent that interim adjustments for re¬ 
construction or reconditioning costs 
otherwise would result in a duplicate 
allowance. 

(e) Allocation between subsidized and 
unsubsidized activities. In instances 
where the operator engages in any other 
activities, in addition to the operation of 
the subsidized vessels, except extensive 
non-shipping operations (with respect to 
which the determination of the net as- 
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sots allocable thereto shall be accorded 
special consideration and shall be on 
such bases as the Maritime Administra¬ 
tor may determine to be fair and reason¬ 
able), the allocation of “capital em¬ 
ployed” (other than the equity in vessels, 
which Is hereinbefore disposed of in 
paragraph (c) of this section). subject to 
such exceptions as the Maritime Admin¬ 
istrator shall determine to be essential 
to the production of a fair and reasonable 
result, generally shall be made as follows: 

(1) Assets (and liabilities) employed 
exclusively in the operation of the sub¬ 
sidized vessels and services incident 
thereto, such as deposits in the statu¬ 
tory Capital and Special Reserve Funds, 
net vessel trade-in allowance granted for 
construction of new subsidized vessel(s), 
collateral posted with the Maritime Ad¬ 
ministration in lieu of the performance 
bond required under the agreement, and 
progress payments on vessels under con¬ 
struction to replace the subsidized ves¬ 
sels or augment the subsidized service, 
shall be allocated entirely to subsidized 
operations in the computation of “capi¬ 
tal employed.” Assets (and liabilities) 
allocated to subsidized operations as in 
this subparagraph provided shall be sub¬ 
ject to the limitation relative to such 
assets (and liabilities) as provided in 
paragraph (a) of this section. 

(2) Assets (and liabilities) not em¬ 
ployed in the operation of the subsidized 
vessels and services incident thereto, as 
determined by the Maritime Administra¬ 
tor. including investments in, advances 
and loans to, and moneys on deposit with 
“related companies,” together with debt 
applicable thereto, shall be allocated en¬ 
tirely to unsubsidized operations in the 
computation of “capital employed,” ex¬ 
cept in instances where wholly owned 
subsidiary companies perform services 
or supply facilities coming within the 
purview of section 803 of the act or the 
Subsidy Agreement of the operator, in 
which instances the underlying book 
value of such wholly owmed subsidiary 
companies shall be allocated between 
subsidized and unsubsidized operations 
on such basis as the Maritime Adminis¬ 
trator shall determine to be fair and 
reasonable in each individual case. The 
“Adjusted Working Capital” of the 
wholly owned subsidiary companies 
which Is included in the underlying book 
value of such companies, to the extent 
allocated to subsidized operations as pro¬ 
vided In this paragraph shall be com¬ 
bined with the operator's “Adjusted 
Working Capital” (paragraph (a) (2), 
Limitation (3)). 

(3) The acquisition coat of Invento¬ 
ries of spares earmarked for specific ves¬ 
sels and not Interchangeable, shall be 
allocated in the same manner as the 
vessels aboard which they arc to be used. 
The acquisition cast of spares not ear¬ 
marked for specific vessels, but which 
are Interchangeable between other ves¬ 
sels of the fleet of the operator, shall be 
prorated between subsidized and unsub¬ 
sidized operations on the basis of the re¬ 
lation that the number of subsidized and 
unsubeidized vessels of the type for 
which such spares are earmarked sepa¬ 
rately bears to the total of such type of 
vessels. 
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(4) “Capital employed” shall not in¬ 
clude borrowed capital In any form. The 
indebtedness resulting from any such 
borrowing which is due and payable aft or 
one year shall be applied against the 
appropriate nsset(s) if such indebted¬ 
ness is secured by such asseKs), or 
against “Adjusted Working Capital” if 
not secured. Indebtedness, for the pur¬ 
poses of this subparagraph, means any 
indebtedness secured by any asset(s> or 
any unsecured Indebtedness other than 
routine trade Indebtedness incurred in 
the ordinary conduct of business. 

<5) After the allocation of the opera¬ 
tor's equity in the vessels, inventories of 
vessels' spares, and not assets directly 
and entirely allocable to subsidized or 
unsub&idized operations (the latter to 
include net assets allocable to nonship¬ 
ping operations), the remainder of the 
adjusted net w^orth of the operator shall 
be allocated between subsidized and 
unsubsidized operations on the basis of 
the relation that the “Vessel Operating 
and Maintenance Expenses” incurred In 
subsidized and unsubsidized operations, 
separately (including a ratable propor¬ 
tion of such expenses on voyages in 
progress cither (i> at the commence¬ 
ment and termination of each recapture 
period or <ii> at the beginning and end¬ 
ing of each annual accounting period, 
commencing with the accounting period 
current with the publication of tills pro¬ 
vision, at the irrevocable election of the 
operator, to be made known to the Mail- 
time Administrator in writing within 180 
days after the issuance of tills order and 
within 180 days after the end of the first 
year in each recapture period there¬ 
after). bears to the total of such ex¬ 
penses Incurred in both subsidized and 
unsubsidized operations. (The term 
“Vessel Operating and Maintenance Ex¬ 
penses.” as used herein, means those 
expenses proper for Inclusion in Ac¬ 
count 700—Operating Expense—Termi¬ 
nated Voyages, excepting Account 760— 
Charter Hire, in Account 800—Inactive 
Vessels Expense, excepting Account 
826—Charter Hire, as defined in the 
Uniform System of Accounts for Operat¬ 
ing-Differential Subsidy Contractors, as 
adopted by the Maritime Administrator 
in Part 282 of tills chapter. “Vessel 
Operating and Maintenance Expenses” 
used for this purpose shall be those in¬ 
cluded In the annual accounting for each 
calendar year, filed under Part 292 of 
this chapter, and shall not be adjusted 
thereafter.) The amount so allocated 
to subsidized operations shall be deemed 
to be the proportion of such net assets 
to be included in “capital employed,” 
subject to the limitations prescribed in 
paragraph (a) (2) of this section. 

(6) In instances where tw f o or more 
Opera ting-Differential Subsidy Agree¬ 
ments are concurrently in effect between 
the United States and the operator for 
all or part of any year or other account¬ 
ing period, the allocation *of “capital 
employed” os between operations under 
each of such agreements shall be mode, 
if necessary, on the same basis as is pre¬ 
scribed in this section for allocation be¬ 
tween subsidized and unsubsldlzed 
activities. 

(7> In no event shall there be a 
duplication of allowances or exclusions 


for any item of “capital employed” under 
this section. 

5 286.4 Net earnings —(a) Funda• 
mcntal basis. The net profit of the 
operator and its wholly-owned subsidi¬ 
aries on its subsidized vessels and services 
incident thereto (hereinafter referred to 
as “net earnings") shall be determined 
by deducting from “gross income," as 
hereinafter defined for the purpose of 
this part only; operating expense—ter¬ 
minated voyages (including bar and slop 
chest losses and those resulting from 
advance and prepaid beyond transac¬ 
tions), Inactive vessels expense, contri¬ 
butions to pools. 4 ?xpeusc of terminal 
operations, expense of cargo handlm<t 
operations, expense of tug and lighter 
operations (less Interdepartmental 
credits for services and facilities), ad¬ 
ministrative and general expense, man¬ 
agement and operating commissions, 
advertising. amortization—leaseholds, 
depreciation—shipping property and 
equipment. Interest expense, amort Na¬ 
tion of deferred charges, doubtful notes 
and accounts receivable, miscellaneous 
deductions from Income, taxes (includ¬ 
ing taxes based upon the portion of the 
earnings of the subsidized vessels and 
services incident thereto which is not 
required to be deposited In the statutory 
reserve funds, but not including taxes 
on earnings withdrawn from the statu¬ 
tory reserve funds and paid into the gen¬ 
eral funds of the operator, or distributed 
as dividends or bonuses, upon termina¬ 
tion of the agreement or at the end of 
any recapture period as provided there¬ 
in), and other charges which custom¬ 
arily are made in accordance with sound 
accounting practice in determining net 
comings" as the Maritime Admlnistt utor 
may determine to be fair and reasonable: 
Frovidcd. That no such deduction shall 
be made on account of: 

(1) Expenditures made or which the 
Maritime Administrator finds should 
have been made to place the subsidized 
vessels in good running order, condition, 
and repair, sufficiently tackled, ap¬ 
pareled. furnished and equipped at the 
commencement of the first voyage of 
each such vessel under the agreement: 
Provided , That with respect to newly 
acquired vessels, which have been con¬ 
structed. purchased, reconstructed, or 
reactivated for operation In the subsi¬ 
dized service, (!) the necessary, reason¬ 
able and proper expenses (other than 
capitalized expenditures), all as deter¬ 
mined by the Maritime Administrator, 
applicable to the period between the 
delivery date of any such resicl to the 
operator and the commencement of the 
first voyage under Subsidy Agreement, 
(li) depredation computed in accordance 
with Part 284 of this chapter, and ap¬ 
plicable to any such vessel between the 
date title passes to the owner and the 
commencement of the first subsidized 
voyage, and (ill) the interest on purchase 
mortgages and progress payments, to the 
extent not capitalizable as determined 
by the Maritime Administrator, appli¬ 
cable to any such vessel for the period 
from date title passes, in case of acquisi¬ 
tion, and date work commences, in case 
of new construction or reconstruction, 
and the commencement of the first sub- 
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sidized voyage shall be deducted from 
subsidized earnings of the recapture 
period during which accrued or Incurred. 

«2> Expenses Incurred In violation of 
the act or of the agreement or on ac¬ 
count of any obligation resulting from 
any action taken in violation of the act 
or of the agreement, or 

<3> Expenses found by the Maritime 
Administrator to have been dearly 
improvident, unnecessary, or excessive. 


In so far as vessels are concerned, 
depreciation shall be computed in ac¬ 
cordance with Part 284 of this chapter. 

(b) Definition of “qtos$ income* 
•Gross income 1 * shall Include operating 
revenue—terminated voyages < including 
bar and slop chest profits and those re¬ 
sulting from advance and prepaid beyond 
transactions), opera ting-differential 
subsidy. Collections from pools, revenue 
from terminal operations, revenue from 
cargo handling operations, revenue from 
tug and lighter operations, revenue from 
other shipping operations, agency fees, 
commissions and brokerage earned, in¬ 
terest income (including, but not limited 
to. Interest earued on cash or securities 


on deposit in the Capital and Special 
Reserve Funds), dividend income, and 
such other items of income as the Mari¬ 
time Administrator may determine are 
properly includable. 

(c> Allocation between subsidized and 
unsubsidized activities . Where the oper¬ 
ator engages in any other activities in 
addition to the operation of the sub¬ 
sidized vessels, except extensive nonship¬ 
ping operations (with respect to which 
the determination of the “net earnings’* 
allocable thereto shall be accorded spe¬ 
cial consideration and shall be on such 
basis as the Maritime Administrator may 
determine to be fair and reasonable), 
the allocation of *'net earnings,** subject 
to such exceptions as the Maritime 
Administrator shall determine to be 
essential to the production of a fair and 
reasonable result, shall bo made os 
follows: 

<1) Operating revenue—terminated 
voyages and operating expense—termi¬ 
nated voyages (as detailed in Part 282 
of this chapter, Accounts (500 and 700) 
shall be allocated directly to the subsi- 
and unsubsldlzed operations in 
which such revenues were earned and 
expenses were incurred: Provided. That, 
in instances where, pursuant to appli- 
WDCprovisloasof the agreement and/or 
cha Ptcr. the operating 
°* unsubsidized voyages are to 
, en .kito account in determining 
eft rnings M for. the purposes of the 
and rec& pture provisions of the 
***«««*» s uc h ^sults shall be allocated 
d o the subsidized operations, 
trthi H CoUe ? Uons from P 001 * and con- 
dfrrrov? 1 .1° 1)00,5 fihRli ^ allocated 
V 10 subsidized or unsubsidized 

cirnKH° na ^ uh,cl1 such revenues were 
earned or expenses were incurred. 

<3) Additional charter hire shall be 
seated dlreetjy to subsidized or un- 
jubnidized operations when practicable. 

wherc both subsidized, and 
•in. t^ S l? i2cd °P era tions occur under a 
bareboat charter contract, addi¬ 
tional charter hire shall be allocated 
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directly to subsidized or unsubsidized 
operations on the basis of a separate 
computation of the additional charter 
hire liability for each operation: Pro - 
vided , however , That in no event shall 
the additional charter hire so allocated 
to subsidized operations exceed the total 
additional charter hire paid or payabio 
for the period involved. 

(4) Inactive vessels expense, as ap¬ 
proved in accordance with Part 281 of 
this chapter, necessarily and properly 
Incurred in the maintenance of subsi¬ 
dized vessels shall be allocated directly 
to subsidized operations, and inactive 
vessels expease of unsubsidized vessels 
shall be allocated directly to unsubsldlzed 
operations, unless, and except as. other¬ 
wise specifically provided by agreement 
between the Maritime Administrator and 
the operator. 

(5) Operating-differential subsidy ac¬ 
crued in accordance with the provisions 
of the agreement shall be allocated di¬ 
rectly to subsidized operations. 

<0> ti> The Uniform System of Ac¬ 
counts'for Operating-Differential Sub¬ 
sidy Contractors, as adopted by the Mari¬ 
time Administrator in Part 282 of this 
chapter, provides that Account 890— 
Interdepartmental credits for services 
and facilities, shall be credited with 
“agreed amounts** concurrently charged 
to Account 200—Untermlnated voyage 
expense, or Account 700, Operating ex¬ 
pense—terminated voyages, representing 
services performed and facilities fur¬ 
nished by the carrier for its owned or 
operated vessels, the expenses for which 
are included in the following accounts 
(among others): 

Account ass—Expense of terminal opera¬ 
tions. 

Account 865—Expense of cargo handling 
operations. 

Account 875—Expense of tug and lighter 
operations. 

Account 885—Expense of other shipping 
operations. 

(11) Where the operator maintains 
such services or facilities and they are 
used by the subsidized vessels and if it Is 
impracticable to determine the actual 
cost of such use. the operator shall charge 
in the operating expense accounts of 
such vessels fair and reasonable amounts 
for the use of such services or facilities 
(but at not In excess of (o> the “going 
rates’* for the services or facilities at the 
ports involved, or (6) the rates at which 
such services or faculties could be ob¬ 
tained from Independent suppliers, or 
<c) the rates charged all other vessels 
using them), and similar charges shall 
be made In the accounts of all other 
vessels operated by the operator. 

(ill) Where the sum of the credits de¬ 
rived from the use of such services or 
faculties by vessels owned, or chartered 
from others, by the operator exceeds the 
gross revenues (Accounts 645, 650. 655 
and 660) derived from the use of such 
services or facilities by other vessels. 

(a) The expense of maintaining such 
services or facilities shall be allocated 
between subsidized and unsubsidized op¬ 
erations on the basis of the relation that 
the credits so derived from the vessels 
engaged in each such operation bears 
to the total of the credits derived from 


the furnishing of such services or facili¬ 
ties, except that revenues derived from 
the furnishing of such services or faciU- 
ties to vessels neither owned nor char¬ 
tered from others, by the operator shall 
not bo included In the above calculation* 
but shall be prorated between subsidized 
and unsubsitlized operations in the same 
manner as is the expense of maintaining 
such services or faciliUes as thus deter¬ 
mined. and 

(b) The amounts credited to Account 
890 shaU be allocated directly to subsi¬ 
dized and unsubsldlzed operations on the 
same basis as are the corresponding 
charges to the vessel operating expense 
accounts, 

Uv ) Conversely, where the sum of the 
credits derived from the use of such 
services or faciliUes by vessels owned, 
or chartered from others, by the opera¬ 
tor is less than the gross revenues (Ac¬ 
counts 645. 650, 655 and 660 > derived 
from the use of such services or facilities 
by other vessels. 

(«) The amounts credited to Account 
890 corresponding to charges in the op¬ 
erating expense accounts of the subsi¬ 
dized vessels shall be allocated directly 
to the operation of such subsidized ves¬ 
sels and the amounts credited (1) to 
that account corresponding to charges 
in the accounts of unsubsidized vessels 
owned, or chartered from others, by the 
operator, and (2) to the revenue ac¬ 
counts corresponding to charges against 
others for the use of such services or 
facilities, shall be allocated to umubsi- 
dized operations, and 

(b> The expense of maintaining such 
services or facilities shall be allocated 
between subsidized and unsubsldlzed op¬ 
erations on the basis of the relation that 
the revenues or credits so derived from 
the vessels engaged in each such opera¬ 
tion bears to the total of the revenues 
and credits derived from the furnishing 
of such services or facilities. 

(7) Depreciation expense shall be al¬ 
located between subsidized and unsubsl- 
dized operations on the same relative 
bases as the equities of the operator in 
the properties involved are allocated in 
the determination of “capital employed,** 
excepting that depreciation on office 
furniture, fixtures and equipment shall 
be allocated between subsidized and un- 
subsidlzed operations on the same rela¬ 
tive basis as are Administrative and 
General Expenses, pursuant to subpara¬ 
graph (9) of this paragraph: Providcd 0 
That a common basis shall be used for 
valuation of the property (Part 284 of 
this chnpter, insofar os vessels are 
concerned). 

(8) Interest Income and dividend In¬ 
come shall be allocated between subsi¬ 
dized and unsubsidized operations (which 
latter for these purpose* Khali be deemed 
to include Capital Held in Reserve) on 
the same basis as the value of the invest¬ 
ments and securities from which such in¬ 
come is derived is allocated in the deter¬ 
mination of “capital employed.** With 
respect to investments In wholly-owned 
subsidiaries performing services or sup¬ 
plying facilities coming within the pur¬ 
view of section 803 of the act, dividend 
income from such subsidiaries shall be 
eliminated. 
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(9> (!) Where direct allocations are 
Impracticable and where the amounts of 
individual items applicable to Accounts 
900-944, otherwise directly allocable are 
less than $10,000. and except as other¬ 
wise provided in this section, income and 
expense properly recorded in the ac¬ 
counts listed hereunder, in accordance 
with the Uniform System of Accounts for 
Operating-Differential Subsidy Contrac¬ 
tors, prescribed by the Maritime Admin¬ 
istrator in Part 282 of this chapter, shall 
be allocated between subsidized and un¬ 
subsidized operations on the basis of the 
relation that the total Vessel Operating 
and Maintenance Expenses incurred in 
both subsidized and unsubsidized op¬ 
erations bears to such expenses incurred 
in subsidized and unsubsidized opera¬ 
tions, separately (Including a ratable 
proportion of such expenses on voyages 
in progress, either (i) at the commence¬ 
ment and termination of each recapture 
period, or <ii> at the beginning and end¬ 
ing of each annual accounting period, 
commencing with the accounting period 
current with the publication of this part, 
at the irrevocable election of the operator 
to be made known to the Maritime Ad¬ 
ministrator in writing within 180 days 
after the issuance of this order and 
within 180 days after the end of the first 
year In each recapture period there¬ 
after) : 

Account 670—Agency fees, commissions, 
and brokerage earned, excepting compensa¬ 
tion earned under NSA Order No. 47 (AOE 4) 
which shall be allocated aa provided In sec¬ 
tion 0 (b) thereof. 

Account 600—Miscellaneous other Income. 

Account 835—Credits from branch house 
operations. 

Account 900—Administrative and general 
expense (but no compensation for personal 
services In excess of #36,000 per annum paid 
to a director, officer. or employee by the op¬ 
erator. Its affiliates, subsidiary, or associates, 
shall be taken into account). 

Account 045—Management and operating 
commissions. 

Account 965—Taxes—miscellaneous. 

Account 970—Amortisation of deferred 
charges, excepting Account 973—Amortiza¬ 
tion; organization and preoperating expense 
with respect to the allocation of which a 
separate determination win be made by the 
Maritime Administrator in each Instance. 

Account 975—Doubtful notes and accounts 
receivable. 

Account 979—Miscellaneous deductions 
from income. 

(U) The term ’’Vessel Opera ting and 
Maintenance Expenses/' as used in this 
section, means those expenses proper for 
inclusion in Account 700—Operating ex¬ 
pense—terminated voyages, excepting 
Account 760—Charter hire, and in Ac¬ 
count 800—Inactive vessels expense, ex¬ 
cepting Account 826—Charter hire, as 
defined In the Uniform System of Ac¬ 
counts for Operating-Differential Sub¬ 
sidy Contractors, as adopted by the Mari¬ 
time Administrator in Part 282 of this 
chapter. The ratable proportion of such 
expenses on voyages in progress, previ¬ 
ously referred to in this subparagraph, 
means that proportion of such expenses 
on each such voyage represented by the 
relation that the number of days of each 
falling within the accounting period in¬ 
volved bears to the total days in each 
such voyage. The expenses on which 
such calculation shall be based shall be 
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those charged to income of the year in¬ 
volved with respect to voyages in progress 
at the commencement of such year and 
those charged to income of the succeed¬ 
ing year with respect to voyages in prog¬ 
ress at the end of the year involved. 
•‘Vessel Operating and Maintenance Ex¬ 
penses"* used for this purpose shall be 
those included In the annual accounting 
for each calendar year, filed under Part 
292 of this chapter, and shall not be ad¬ 
justed thereafter. 

< 10> Advertising expense shall be allo¬ 
cated between subsidized and unsub¬ 
sidized operations on the following bases; 

<i) Expenses of advertising freight 
services shall be allocated on the basis 
of the relation that freight revenues (Ac¬ 
counts 601 and 605 ) earned in the opera¬ 
tion of subsidized vessels and in other 
operations of the operator, separately, 
bears to the total of such revenue derived 
from ail operations of the operator. 

<U) Expenses of advertising passenger 
services and advertising expenses which 
are not susceptible to direct allocation 
as between those attributable to freight 
services and those attributable to pas¬ 
senger services shall be allocated among 
the various operations on the basis of 
the relation that the passenger revenues 
(Accounts 608 and 612) earned In each 
operation bears to the total of such reve¬ 
nues derived from all operations of the 
operator. (Passenger services as used in 
tills part refer to vessels and accom¬ 
modations for carrying in excess of 
twelve passengers.) 

(li> Interest expense shall be allo¬ 
cated between subsidized and unsubsi¬ 
dized operations on the same relative 
basis as the liabilities with respect to 
which such expense is incurred arc allo¬ 
cated in the determination of “capital 
employed.** 

(12) Federal taxes on income (subject 
to adjustment as finally determined by 
the Internal Revenue Service) shall be 
allocated between subsidized and unsub¬ 
sidized operations on the basis of the net 
taxable income for each separate cate¬ 
gory with appropriate adjustments for 
foreign tax credits, capital gains or 
losses, dividends received deductions, net 
operating loss deductions, and other 
comparable items, subject, however, to 
the limitation prescribed in f 286.5 (b) 
(4). Where the operator’s Income is in¬ 
cluded in a consolidated return, the total 
Federal income taxes (before foreign tax 
credits and excluding taxes on capital 
gains, both of which shall be directly 
allocated) shall be distributed in propor¬ 
tion to the net taxable income, excluding 
capital gains or losses, to those com¬ 
panies which reported net taxable in¬ 
come for inclusion in the consolidated 
return for the purpose of determining 
the portion of the total Federal Income 
tax which shall be allocated to the 
operator. 

(13) Where two or more agreements 
are concurrently in effect between the 
United States and the operator for all or 
part of any year or other accounting pe¬ 
riod, the allocation of “net earnings'* as 
between operations under each of such 
agreements, if required, shall be mado on 
the same basis as is prescribed herein for 
allocation between subsidized and un- 
subsldized activities. 


(d) Management or operating ageneg 
arrangements. Where operators act as 
managing or operating agents for other 
persons or concerns, or vice versa, the 
amount of the management and operat¬ 
ing commissions to be collected or paid, 
as the case may be. for such services, or 
the division of “Overhead Expenses’* 
between the operator and such other per¬ 
son or concern, shall be on such bash as 
the Maritime Administrator shall specify 
in approval of the arrangement. 

(e> Capital gains and capital losses. 
“Net earnings** for the purposes of com¬ 
putations hereunder shall be adjusted so 
as to exclude capital gains and capital 
losses. 

(f) Income and expenses resulting 
from excluded assets. Except where 
otherwise agreed between the Maritime 
Administrator and the operator, income 
from, and expenses attributable to. assets 
excluded in the computation of “capital 
employed** likewise shall be excluded in 
the computation of “net earnings": Pro¬ 
vided. That the provisions of this para¬ 
graph shall not be applicable to char¬ 
tered vessels, the profit (or loss) from 
the operations of which shall be allocated 
as the Maritime Administrator requires. 

To the extent that Capital Reserve 
Fund and Special Reserve Fund (os com¬ 
puted under § 286.3 (a) (2), Limitations 

(1) and (2)) arc excluded in the com¬ 
putation of “capital employed” income 
resulting from investments of such funds 
shall be proportionately excluded from 
earnings from subsidized operations To 
the extent, if any. that Adjusted Work¬ 
ing Capital employed in subsidized oper¬ 
ations (as computed under f 286 3 *a> 

(2) , Limitation (3)) exceeds the Total 

Average Voyage Expenses of subsidized 
operations (as computed under sec non 
286.3 (a) (2), Limitation (4) > and. 

therefore is not includable in “capital 
employed/* the excess should be regarded 
as being composed proportionately of 
the various assets and liabilities com¬ 
prising Working Capital in the relation, 
percentagewise, that such excess bears to 
the net total of such assets and liabili¬ 
ties. Where items of income and rx- 
pense are required hereunder to be allo¬ 
cated on the same basis as are the cor¬ 
responding assets and liabilities involved, 
the proportion of such income and ex¬ 
pease corresponding, percentage wire, 
to the proportion of the assets and lia¬ 
bilities Included in the excess of the 
Adjusted Working Capital over the Total 
Average Voyage Expenses should be al¬ 
located to unsubaidized operation? 

(g) Profits from services or facilities 
furnished by “related companies. 
(1) In determining “net earnings “ any 
and all profits resulting from performing 
services or supplying facilities to the sub¬ 
sidized vessels of the operator, by per¬ 
sons subject to the provisions of sec¬ 
tion 803 of the act, which are required 
to be accounted for and paid over to the 
operator under said section, shall be 
taken into account. 

(2) In instances where a wholly- 
owned subsidiary performs services or 
supplies facilities to subsidized vessels 
not coming under the provisions of sec¬ 
tion 803 of the act. but authorized under 
the Subsidy Agreement of the operator, 
and where the underlying book value 
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of such subsidiary has been taken into 
* capital employed** pursuant to the pro¬ 
visions of § 286.3. for the purpose of de¬ 
termining "net earnings’** any and all 
profits or losses resulting from such sub¬ 
sidized operations also shall be taken 
into account, subject to the limitation 
contained in the Operating-Differential 
Subsidy Agreement. 

<3) Settlement required under sec¬ 
tion 803 of the act or the agreement 
shall be accomplished by combining such 
earnings or losses with those of the 
parent company, provided that the Mari¬ 
time Administrator reserves the right to 
require settlement in cash when, in his 
judgment, such settlement is Justified. 

(4) Where “related companies" of an 
operator perform services or supply facil¬ 
ities to the subsidized vessels of the oper¬ 
ator which are subject to the provisions 
of section 803 of the act or the Subsidy 
Agreement of the operator, and further, 
where such "related companies" charge 
the subsidized vessels for such services 
or facilities on the bfisis of rates not in 
excess of the rates charged all other 
vessels using them, the corresponding 
expense of maintaining such facilities 
ihall be determined, where necessary, 
nnd allocated between subsidized and 
unsubsidized operations on the following 
bases: 

<1» With respect to “related com¬ 
panies" (other than wholly-owned sub¬ 
sidiaries) . the expense of maintaining 
such facilities shall be allocated between 
subsidized and unsubsidized operations 
on the basis of the relation that the in¬ 
come so derived from the vessels engaged 
in each such operation bears to the total 
Income derived from the furnishing of 
such facilities. 

(it) With respect to wholly-owned 
subsidiaries. Income and expenses shall 
be allocated In the same manner as arc 
the revenues, interdepartmental credits 
*nd expenses with respect to services 
and facilities when furnished by the 
operator as prescribed in paragraph (c) 
(6) of this section. 


r 286.5 Preliminary compliance with 
reserve and recapture requirements — 
la) Tentative deposits in statutory re- 
serve funds and recording of excess 
profits. Not later than ninety (90) days, 
or within such additional time as the 
Maritime Administrator may grant, after 
tnc end of each accounting year (except 
as otherwise required by the act or the 
agreement*, the operator shall deposit 
in the Capital Reserve Fund and in the 
special Reserve Fund the amounts re- 
Qrnied to be deposited therein with re- 
spect t° such accounting year, pursuant 
jo the provisions of the Opcrating- 
umerontial Subsidy Agreement, based on 
me requirements of section 607 of the 
Provide*, however, That in the 
c\ent of any dividend being paid out of 
« °J prior ycars or thc current 
4 , deposlt ® ^Presenting accrued 
depreciation and excess profits, if any. 
xor those periods shall be made into the 
^apital Reserve Fund and Special Re- 
_rvc Fund, either concurrently with the 
P of dividend or prior there- 
. axed upon the calculations, tentative 
' upon whlch operator’s 

action in declaring the dividend was 


predicated. The amounts of such depos¬ 
its shall be calculated in accordance with 
the rules and regulations for determin¬ 
ing "capital employed," as prescribed in 
4 286.2 and "net earnings" as prescribed 
in | 286.4. Where audited financial and 
operating statements are unavailable, 
tentative calculations should be prepared 
for this purpose. If the operator estab¬ 
lishes. to the satisfaction of the Mari¬ 
time Administrator, that its available 
Working Capital would be seriously im¬ 
paired or depleted by making any such 
deposit, thc Maritime Administrator in 
his discretion may postpone, under such 
conditions as he may prescribe, the mak¬ 
ing of part or ail of such deposit, provided 
that the amount so postponed shall not 
exceed the amount of the unpaid operat¬ 


ing-differential subsidy for the period to 
which deposit applies. 

<b) Calculation of provision for Fed- 
eral income tax. For the purpose of 
these preliminary calculations: 

(1) Where the "net earnings" from 
subsidized operations, before provision 
for Federal income tax, exceed 10 per¬ 
cent of the "capital employed." provi¬ 
sion for Federal income tax may (except 
as otherwise provided in subparagraph 
(2) of this paragraph* be computed by 
dividing the amount equivalent to 10 
percent of such capital by the difference 
between 100 percent and the effective 
rate of the estimated average income tax 
thereon, and multiplying thc quotient by 
the effective rate of the estimated aver¬ 
age income tax: e. g.. 


Hypothesis: 

0) 10 percent of "capital employed"_„______$i, OOO. 000 

(II) Illustrative rate of the estimated average Income tax on above—52 

percent. 

(III) Difference between 100 percent and Illustrative rate of the estimated 

average Income tax—48 percent. 

(Iv) "Net earnings," before provision for Federal Income tax..__ 3,000.000 


Computation of tax: 

(I) $1,000.000*(til) 0 48=$2.033.333X<1I) 0.52 =$1,083,333. 

Distribution of earnings: 

"Net earnings,’* before provision for Federal Income tax....83,000.000 

Less: Provision for Federal income tax______ 1.083.333 


"Net earnings." after provision for Federal income tax__.._... 1.016.667 

10 percent of "capital employed".._...___...__ l. 000. 000 


Excess earnings.._....._...._____ mo, 667 


(2) Where the "net earnings" from 
subsidized operations, before provision 
for Federal income tax. exceed 10 per¬ 
cent of "capital employed," by an amount 
less than the provision for Federal in¬ 
come tax, calculated as provided in sub- 
paragraph (1) of this paragraph, and 
where the "net earnings" from subsi¬ 
dized operations, before provision for 
Federal income tax, are not in excess of 
10 percent of "capital employed." pro¬ 
vision for Federal income tax may be 
deducted, in the determination of "net 
earnings" from subsidized operations, in 
on amount computed by applying the 
income tax rates to the amount of such 
"net earnings" before provision for 
Federal Income tax. 

(3> Calculations of provision for Fed¬ 
eral income tax as herein provided (in¬ 
applicable to any earnings otherwise 
available for distribution to stockhold¬ 
ers with respect to w hich Federal Income 
taxes are deferred by reason of such 
earnings being deposited in thc Capital 
or Special Reserve Fund* shall be sub¬ 
ject to adjustment upon final determina¬ 
tion. by the Internal Revenue Service, of 
the amount of such tax assessable upon 
the "net earnings** of the operator for 
the year or other accounting period 
involved. 

(4* The provision for Federal income 
tax deducted in the determination of 
"net earnings" from subsidized opera¬ 
tions shall not exceed the total of such 
tax reported in the income tax return or 
assessed, as the case may be, upon the 
total taxable income of the operator for 
the year or other accounting period In¬ 
volved: Provided , That any tax adjust¬ 
ments resulting from adjustments of 


taxable income or expense which may be 
related to a prior year or accounting pe¬ 
riod. and to thc extent allocable to sub¬ 
sidized operations, shall be treated in the 
same manner as other adjustments of 
subsidized income or expense as author¬ 
ized in Part 292 of this chapter. 

<C) Statements required by the Afar/- 
time Administration. Promptly upon 
the completion of its calculation of the 
tentative amounts required to be de¬ 
posited in the statutory reserve funds 
and of the amount of excess profits, if 
any. subject to recapture by thc Mari¬ 
time Administration, the operator shall 
submit to the appropriate District 
Comptroller of the Maritime Adminis¬ 
tration a statement, in quadruplicate, 
reflecting the operator’s preliminary cal¬ 
culation of "capital employed," amounts 
required to be deposited in the Capital 
Reserve Fund and in thc Special Reserve 
Fund, and excess profits, if any. subject 
to recapture by the Maritime Adminis¬ 
tration, and. also in quadruplicate, its 
balance sheet as at the beginning of the 
year or other accounting period involved, 
and its income sheet for such period, 
showing the allocation of "net earnings" 
as between subsidized and unsubsldizcd 
operations. 

(1 > Thc statement reflecting the oper¬ 
ator’s preliminary’ calculation of "capital 
necessarily employed." etc., shall be 
certified by a duly authorized officer of 
the operator to the following effect: 

ThU statement correctly tcu forth, to the 
bcit of my knowledge and belief, the ''capital 
necessarily employed In the business’* or the 
subsidized vessels and acrvlces incident 
thereto, the amount! of the deposits required 
to be made In the Capital Reserve Fund and 
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In the Special Reserve Fund, and the amount 
of excewt proflta subject to recapture by the 
Maritime Administration for the above elated 
period, pursuant to the provisions of the 
Operating-Differential Subsidy Agreement 

dated__ and In accordance with the 

rules and regulations prescribed in General 
Order 31. Revised, of the Maritime Admin¬ 
istrator. based on the records of the under¬ 
signed operator at this date. 

(Name of operator) 

. SK5T 


(Date) 

(2) The balance sheet shall be certi¬ 
fied by a duly authorized officer of the 
operator to the following effect: 

This balance sheet, to the beat of my 
knowledge and belief, fairly presenu the 
financial position of the undersigned oper¬ 
ator as at the above date, as reflected in Its 
books of account with which I am familiar, 
maintained In accordance with the Uniform 
System of AccounU for Operating-Differen¬ 
tial Subsidy Contractors prescribed by the 
Maritime Administrator In General Order 22. 
Revised, at this date. 


<Name of operator) 
(Title) 


.(Date) 

(3) The income sheet shall be certified 
by a duly authorized officer of the oper¬ 
ator to the following effect: 

This Income sheet, to the best of my knowl¬ 
edge and belief, correctly states the operating 
result* of the undersigned operator for the 
above period, as reflected in 1U books of 
account with which 1 am familiar, main¬ 
tained In accordance with the Uniform 
System of AccounU for Operating-Differen¬ 
tial Subsidy Contractors, prescribed by the 
Maritime Administrator In General Order 22, 
Revised, at this date. 


(Name of operator) 
(Title) 


”"(Date)~ 

(4) The statements prescribed in this 
paragraph shall be prepared substan¬ 
tially in the form of those included 
among the Illustrative examples supplied 
by the Comptroller, Maritime Admin¬ 
istration, pursuant to Part 292 of this 
chapter. 

5 286.6 Explanations and reserva¬ 
tions . (a) The account classifications 

included in this part are those described 
in the Uniform System of Accounts for 
Operating-Differential Subsidy Contrac¬ 
tors in Part 282 of this chapter. 

<b) Where, in the preceding sections 
hereof, reference is made to a particular 
part, such reference is to such part as 
amended, supplemented, or revised at the 
time of the transaction involved. 

(c> The term'‘subsidized vessels ’shall 
include the vessels listed in the Operat¬ 
ing-Differential Subsidy Agreement and 
any other vessel for any period with re¬ 
spect to which Its operating results are 
required, by the applicable provisions of 
the said agreement or Part 281 of this 
chapter, to be taken into account under 
the reserve fund and recapture provi¬ 
sions thereof. 


fd> The preliminary or tentative de¬ 
posits in the statutory reserve funds and 
calculations of excess profits subject to 
recapture by the Maritime Administra¬ 
tion provided for in f 286.5 are subject 
to adjustment upon the approval by the 
Maritime Administrator of final ac¬ 
counting for each year or other account¬ 
ing period involved. 

(e) The establishment of the rules and 
regulations prescribed in H 286.1 to 286.5 
is without prejudice to the right of the 
Maritime Administrator to determine or 
the operator to submit for consideration 
of the Maritime Administrator the em¬ 
ployment of other bases for allocation 
and calculation in any instance where, 
upon the completion of any annual or 
final accounting, the results produced by 
the application of such rules and regula¬ 
tions creAto unreasonable results. In the 
Judgment of the Maritime Administrator. 

(f> If the rules and regulations pre¬ 
scribed in H 286.1 to 286.5 should con¬ 
flict w ith the provisions of any applicable 
statute or of the Operating-Differential 
Subsidy Agreement, such provisions 
shall govern. 

(g) Nothing in this part contained 
shall be construed as a waiver of any re¬ 
quirement that the consent of the Mari¬ 
time Administrator be obtained with re¬ 
spect to any transaction, nor as a waiver 
of any other right reserved to the Mari¬ 
time Administrator by the Act or under 
the Operating-Differential Subsidy 
Agreement, 

The reporting requirements contained 
in this part have been approved by the 
Bureau of the Budget in accordance with 
the Federal Reports Act of 1942. 

Since this revision was drawn in col¬ 
laboration with interested members of 
the affected industry over a considerable 
period of time, with the understanding 
that this revision was to be applicable to 
all subsidy accountings filed under Part 
292 of this chapter for the calendar year 


1958 and thereafter: since a hearing was 
held on May 6. 1958, for the purpos* i.f 
resolving items unresolved as of such 
date; since the Maritime Administrator, 
on May 20. 1958, issued his conclusions 
with respect to such unresolved item 
and granted all subsidized operators urn ll 
July 3, 1958. to submit additional com¬ 
ments. if any, concerning this revision, 
for the Maritime Administrator's con¬ 
sideration; and such comments as were 
received not having introduced any 
factors not previously given considera¬ 
tion to; this revision is effective as of 
January 1, 1958. 

Dated: July 8. 1958. 

( seal 1 Clarence G. Morse. 

Maritime Administrator 

(F R. Doc. 58-5329: Filed. July 11. 195B, 

8 48 a. m J 


(General Order 71, Amdt SJ 

Part 291— Definition or Capital NEct - 
sarily Employed in the Business 

applicability or definition 

Part 291 is amended by adding the fol¬ 
lowing new paragraph at the end 
thereof: 

Effective as of January 1, 1958. the 
definition in this part shall not be ap¬ 
plicable with respect to capital neces¬ 
sarily employed determinations required 
to be made for accounting periods com¬ 
mencing on or after said date, but shall 
be superseded by the definition con¬ 
tained in Part 286 of this chapter 

(See. 607. 49 Slat, 2005, as amended 46 
U. 8. C. 1177) 

Dated: July 7,1958. 

[seal! Clarence G. Morse. 

Maritime Administrator. 

ir. R. Doc. 58 5330; Filed, July 11. 1968; 

8 49 a. xn.J 


PROPOSED RULE MAKING 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
£ 7 CFR Port 927 1 

(Docket No. AO-71-A-3GI 

Milk in New York-New Jersey Milk 
Marketing Area 

NOTICE or HEARING 4 ON PROPOSED AMEND¬ 
MENTS TO TENTATIVE MARKETING AGREE¬ 
MENT AND TO ORDER 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U. S. C. 601 ct seq.). 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), notice is hereby 
given of a public hearing to be held at 
the Bclmont-Plaza Hotel. New York City, 
beginning at 10:00 a. m.. on July 22.1958, 
with respect to proposed amendments to 


the tentative marketing agreement and 
to the order, regulating the handlin of 
milk in the New York-New Jersey mar¬ 
keting area. 

The public hearing Is for the purple 
of receiving evidence with respect to the 
economic and marketing conditions 
which relate to the proposed amend¬ 
ments. hereinafter set forth, and any ap¬ 
propriate modifications thereof, to the 
tentative marketing agreement and to 
the order. 

The proposed amendments, set forth 
below, have not received the approval of 
the Secretary of Agriculture. 

Proposed by the New York State 
Cheese Manufacturers' Association. Inc.: 

Proposal No. J. Amend § 927 43 by 
Cl) deleting therefrom the following: 
•'there shall be credited to the handler 
receiving the milk from producers, four 
cents per pound of butterfat in such mil* 
in the months of March through June, 
and three cents per pound of butterfat 
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In such milk in the months of July 
through February"* * and (2» substituting 
therefor the following: “There 6hall be 
credited to the handler receiving the 
milk from producers, five cents per 
pound of butterfat In such milk in the 
months of January through July and 
four cents per pound of butterfat in such 
milk in the months of August through 
December.** 

Proposed by the Pollio Dairy Products 
Corporation and the Fiorlat Dairy Prod¬ 
ucts Corporation: 

Proposal No. 2. Eliminate I 927.40 (e) 

<3>. 

Proposal No. 3. Amend II 927.43 to 
provide a butter-cheese adjustment of 
four cents per pound of butterfat in each 
of the twelve months of the year. 

Proposed by Eastern Milk Producers 
Cooperative Association. Inc.: 

Proposal No. 4. Amend f 927.40 <e> 
<3> by deleting the table contained 
therein and substituting the following: 

Month to which price is applicable: Amount 

January____$0.10 

Pebruary_______ . 10 

March_ * . 08 

AprU.08 

June_ _ .05 

July. 18 

August -__ . 28 

September_-_ .28 

October__ . 23 

November __ .18 

December_ „ .10 

Proposed by Dairymen’s League Co¬ 
operative Association, Inc.; Metropolitan 
Cooperative Milk Producers Bargaining 
Agency, Inc.; and Mutual Federation of 
Independent Cooperatives, Inc.: 


Proposal No. 5. Amend 3 927.43 by 
adding after “February** and immedi¬ 
ately preceding the proviso the follow¬ 
ing: ’'Except that said three cents shall 
not apply in any month when the per¬ 
centage of Class I-A plus I-B plus Class 
II utilization exceeds percent, and 
when the total amount of Class III milk 

for such month is less than_• million 

pounds." 

Proposed by Milk Dealers Association 
of Metropolitan New York. Inc. and Seal- 
test Sheffield Farms Division of National 
Dairy Products Corporation: 

Proposal No. 6 . Amend 3 927.43 by 
eliminating the butter-cheese adjust¬ 
ment of three cents per pound of butter¬ 
fat during the months of August, Sep¬ 
tember. October and November. 

Proposed by the Dairy Division. Agri¬ 
cultural Marketing Service: 

Proposal No. 7. Make such changes 
as may be necessary to make the entire 
marketing agreement and the order con¬ 
form with any amendments thereto that 
may result from this hearing. 

Copies of this notice of hearing and 
the order may be procured from the 
Market Administrator, 205 East 42d 
Street. New York 17, N. Y., or from the 
Hearing Clerk, Room 112. Administra¬ 
tion Building, United States Depart¬ 
ment of Agriculture, Washington 25, 
D. C.. or may be there inspected. 

Issued at Washington, D. C.. this 9th 
day of July 1958. 

Iseal 1 Roy W. Lennartson, 
Deputy Administrator. 

IF. R. Doe. £8-5324; Filed. July 11, 1958; 
8:47 a. ro.| 


NOTICES 


DEPARTMENT OF JUSTICE 

Office of Alien Property 

t Dissolution Order No. 120] 

Kalio. Inc. 

Whereas, by virtue of the issuance c 
Venting Order No. 2079. dated Septembe 
2. 1943 <8 F. R 13937). and Vesting Or 
No. 6128, dated April 1.1946 (11 F. F 
3619), and other actions taken under th 
Trading With the Enemy Act, n 
amended, the Attorney General of th 
United States (hereinafter referred t 
as “Attorney General"), successor to th 
Alien Property Custodian. Is the owne 
of all of the issued and outstanding cap 
ltal stock of Kalio. Inc, (hereinaftc 
me limes referred to as the “Com 
a New York corporation: 
Whereas, a Certificate of Dissolutioi 
of the Company was Issued by the Sec 
retaiy of State of the State of New Yor 
on October 17, 1956. certifying to th 
dissolution of the Company, and sai 
<-mmcate was duly published in accord 
«^ce with the statutes of the State c 
New York; and 

»r the Company has been sub 
Mantialjy liquidated. 

^orefore, under the authority l 
- Trading With the Enemy Act, a 


amended, and Executive Orders 9095, as 
amended, and 9788. and pursuant to law, 
the undersigned, after investigation: 

1. Finding that the known assets of 
the Company as of June 20. 1958. consist 
of 

<a) Cash in the amount of $3,517.70, 
and 

(b> Certain claims heretofore filed by 
the Company and currently pending be¬ 
fore the Office of Alien Property with 
respect to property vested in the Attor¬ 
ney General pursuant to the Trading 
With the Enemy Act. as amended, and 

<c> Rights and interests in and to cer¬ 
tain United States and foreign letters 
patent, and 

<d> Rights and interests in, to and* 
under certain contracts relating, among 
other things, to the licensing of patents 
and lnvenUons: 

2. Finding that the Company has no 
known liabilities other than possible 
liabilities for taxes, if any. accrued or to 
be accrued prior to the final liquidation 
of Its assets: and 

3. Having determined that it is in the 
national ihterest of the United States 

1 A percentage figure within the range of 
70-80 percent. 

• A figure within the range of 200-250 mil¬ 

lion pounds. 


that the Company be dissolved, that its 
affairs be wound up and that its assets 
be distributed; 

hereby orders, that the officers and di¬ 
rectors of the Company (and their suc¬ 
cessors. or any of them) wind up the 
affairs of Kalio, Inc. and distribute the 
assets of the Company coming into their 
possession, as follows: 

I. They shall first pay all current ex¬ 
penses and necessary charges, if any. in 
effecting the dissolution of the Company 
and the winding up of its affairs; 

II. They shall then pay all known 
federal, state and local taxes or fees, 
if any, owed by or accrued against the 
Company; 

in. They shall then transfer, assign, 
convey and deliver to the Attorney Gen¬ 
eral all remaining assets or property of 
the Company of whatsoever kind or 
nature (including any after-discovered 
assets or property, and all claims or 
causes of action of whatsoever kind or 
nature) as a liquidating distribution of 
assets to the sole stockholder; and 

further orders, that nothing herein set 
forth shall be construed as prejudicing 
the rights under the Trading With the 
Enemy Act. as amended, of any person 
who may have a claim against the Com¬ 
pany to file such claim with the Attorney 
General against any assets or property 
received by the Attorney General here¬ 
under; Provided, however. That nothing 
herein contained shall be construed as 
creating additional rights in such per¬ 
son; Provided further , That any such 
claim against said Company shall be 
filed with or presented to the Attorney 
General within the time and in the form 
and manner prescribed for such claims 
by the Trading With the Enemy Act. as 
amended, and applicable regulations axid 
orders issued puisu&nt thereto; and 

further orders, that all actions taken and 
nets done by the officers and directors of 
the Company pursuant to this Order and 
the directions contained herein, shall be 
deemed to have been taken and done in 
reliance on and pursuant to section 5 
(b> (2) of the Trading With the Enemy 
Act, as amended (50 U. S. C. App. 5>. 
and the aquittance and exculpation pro¬ 
vided therein. 

Executed in Washington. D C.. on July 
8. 1958. 

For the Attorney GeneraL 

i seal I Paul V. Myron. 

Deputy Director , 
Office ojf Alien Property. 

IP. R. Doc. 58-6300; Filed. July It, 1058; 
8:45 a. m.| 


DEPARTMENT OF THE TREASURY 

Office of the Secretary 

(Dept. Ctrc. 570. Rev. Apr. 20. 1943. 1958; 
8upp. 188| 

Cascade Insurance Co. 

SURETY COMPANIES ACCEPTABLE OH FEDERAL 
BONDS 


July 3, 1958. 

A Certificate of Authority has been Is¬ 
sued by the Secretary of the Treasury 
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NOTICES 


to the following company under the act 
of Congress approved July 30. 1947, G 
U. S. C.. sec. 6-13. as an acceptable surety 
on Federal Bonds. An underwriting 
limitation of 379.000.00 has been estab¬ 
lished for the company. Further details 
os to the extent and localities with re¬ 
spect to which the company Is accepta¬ 
ble as surety on Federal bonds will 
appear In the next issue of Treasury 
Department Form 356. copies of which, 
when Issued, may be obtained from the 
Treasury Department. Bureau of Ac¬ 
counts. Surety" Bonds Branch. Washing¬ 
ton. 25. D. C. 

Name of Company. Location of Principal Ex¬ 
ecutive Office, and State If* W/ite* In¬ 
corporated 

Coocade Iniurunc® Company; Tacomn. 
Wuah. 

IsealI Julian B. Baird. 

Acting Secretary of the Treasury . 

|F. R. Doc. 58-5327; FUcd. July XI. 1958; 

8:48 a. m | 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

[Order No. 601. Arndt. 61 

Revested Oregon and California Rail¬ 
road Grant Lands and Coos Bay Wagon 
Road Grant Lands 

DECLARATION OF ANNUAL PRODUCTIVE 
CAPACITY 

July 3. 1958. 

The annual productive capacities of 
the Master Units composing the Re¬ 
vested Oregon and California Railroad 
Grant Lands and the Coos Bay Wagon 
Road Orant Lands in Oregon as declared 
in Bureau Order No. 601, doted October 
25, 1955, are amended as follows: 

Annua/ productive 
capacity [fed 


Matter unit board measure > 

1. Columbia River-—- 36,000.000 

2. Ctoctauxuia-Molalla -_ 18.000.000 

3 Alwca-Rldtreall.. 51.000,000 

4. Santtam River_ - 47.000.000 

6. Upper Willamette____ 62.900.000 

6. Siuclaw. 79. 100. OOO 

7. Douglas . 112.800.000 

8 . South Umpqua- 32,500.000 

0. South Coftit_..._ —160,100.000 

10. Josephine —...... 102, 000,000 

11. Juckoon ..._ 64,700.000 

12. Klamath..— 13,200.000 


Total__ 760.300.000 


Charles P. Mead, 
Acting Director . 

IF. R Doc. 68-5319; Filed. July 11, 1958; 
8:45 a m | 


Fish and Wildlife Service 

(Comminioner** Order No. 4. Arndt. 1 ] 
Director, Bureau of Sport Fisheries and 

WXLDLirE 

DELEGATION OF AUTHORITY WITH RESPECT 
TO CERTAIN REAL AND PERSONAL PROPERTY 

July 7,1958. 

Subsection of section 3, Redelega¬ 
tion , of Commissioner's Order No. 4. 


dated October 8. 1957 (22 F. R. 8126>, is 
hereby amended to read as follows: 

Sec. 3. Rcdclcgation. • • • 

(b) Transfer, donate, or dispose of 
excess or surplus real property and re¬ 
lated personal property, other than 
buildings or other improvements (except 
industrial improvements) which arc to 
be disposed of for off-site use, 

Arnie J. Suomela. 

Commissioner of 
Fish and Wildlife. 

|F. H. Doc 58-5317; Filed. July 11. 1958; 

8:45 a. m | 


DEPARTMENT OF COMMERCE 

Bureau of Foreign Commerce 

|Case 227. Supp. Order] 

Richard Fleschner Import-Extort 
order revoking export -licenses and 

DENYING EXPORT PRIVILEGES 

In the matter of the application of the 
Agent-in-Charge. Investigation Staff, 
for an order vacating and setting aside 
the conditional restoration of export 
privileges to Richard Flcschner. doing 
business as Richard Fleschner Import- 
Export of Berlin-Wilmersdorf, Western 
Germany, as set forth in Parts III (A) 
and IV of the order of April 15, 1957. 
Case No. 227. 22 F. R. 2717. April 18. 
1957, against Richard Fleschner. et 
ano.; Case No. 227, Supplemental Order. 

The respondent, Richard Fleschner. 
heretofore by order dated April 15. 1957, 
published April 18. 1957, 22 F. R. 2717. 
having been denied export privileges for 
the duration of export controls, and said 
denial having been qualified as to him by 
a conditional restoration of export privi¬ 
leges on June 26, 1957, the condition for 
such restoration having been that, so 
long as export controls are In effect, he 
shall comply with all requirements of 
the Export Control Act of 1949. as 
amended, and all regulations, licenses, 
and orders issued thereunder, and the 
said order having provided further that, 
In the event of a breach of such condi¬ 
tion, the Director. Office of Export 
Supply, might summarily, and without 
notice to the respondent, at such time 
as he shall determine that such breach 
has occurred, issue a supplemental order 
revoking such restoration of export 
privileges, and. 

After reviewing an application made 
by the Agent-in-Charge. Investigation 
Staff, Bureau of Foreign Commerce, for 
an order revoking such conditional res¬ 
toration of export privileges, the evi¬ 
dence presented to the Compliance Com¬ 
missioner in support thereof, the report 
of the Compliance Commissioner and 
his recommendation, and 

It now having been determined by me 
that the respondent has knowingly vio¬ 
lated 1 381.5 of the Export Regulations 
in that: 

(1) He sought to obtain the exporta¬ 
tion from the United States of (a) a 
Model C Toumatractor with logging 
winch and designated engine, valued at 
$32,662 and (b) two Caterpillar D8 trac¬ 
tors and separate ports, valued in the 
aggregate at $69,573.46; 


(2> In connection with his attempt to 
obtain such exportation, he caused and 
induced an exporter in the United States 
to submit two applications for validated 
licenses authorizing the exportation of 
the said equipment to him: 

(3) In support of said applications 
and with knowledge that the representa¬ 
tions being made by .him were relevant 
and material to the determination 
whether the licenses sought should be 
granted, he represented to the Bureau 
of Foreign Commerce that the buyer and 
ultimate consignee in Poland of the 
equipment for which the export licence 
applications had been filed was a par¬ 
ticularly named Agency in Poland; 

(4) The said Agency had not agreed 
to purchase the said equipment from him 
and it. in fact, was not the buyer and 
ultimate consignee thereof; 

from which I have concluded that 
Richard Fleschner, the respondent here¬ 
in. did knowingly falsely represent to 
the Bureau of Foreign Commerce that 
an Agency in Poland was the buyer and 
ultimate consignee of said equipment 
when, in fact, it was not such buyer and 
ultimate consignee and that such con¬ 
duct on his part was in violation of 
i 381.5 of the Export Regulations. 

And. it being necessary to achieve ef¬ 
fective enforcement of the Export Con¬ 
trol Act of 1949, as amended: ft lx 
hereby ordered: 

Part rn (A> of the said order of April 
15, 1957. be and the same hereby is 
revoked, and the respondent. Richard 
Fleschner. be and he hereby Is denied 
all export privileges so long as export 
controls shall be in effect, all as in Die 
said order of April 15. 1957, provided, 
except as the same has been amended 
hereby: And it is further ordered 

The respondent, at any time following 
the issuance of this order, may flic with 
the Compliance Commissioner i Bureau 
of Foreign Commerce. FC 2680, Wash¬ 
ington 25. D. C.) a written request for 
a hearing at which he will be given 
every opportunity to present such evi¬ 
dence or proof as he may have to demon¬ 
strate that the Agency named by him was 
in fact the buyer of said equipment. 

Dated: July 9, 1958. 

John C. Boston. 

Director. 

Office of Export Supply 

| F. R. Doc. 58-5326; Filed, July IS, 1*M: 

8:47 a. xn.) 


Federal Maritime Board 

Nippon Yasrx Kaisha <N. Y. K List' 
and Bull Insular Line. Inc. 

NOTICE OF AGREEMENT FILED WITH TH* 
BOARD FOR APPROVAL 

Notice Is hereby given that the follow¬ 
ing described agreement has been hied 

with the Board for approval, pursuant 

to section 15 of the Shipping Act, 1916 
(39 Stat. 733. 46 U. S. C. 814): 

Agreement No. 8312, between Nippon 
Yusen Kalsha (N. Y. K. Line) and Bull 
Insular Line, Inc., covers the transpor¬ 
tation of general cargo under tbrous.i 
bills of lading from Hong Kong, Philip- 
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pines and Japan to Puerto Rico, with 
transhipment at New York, Baltimore 
or Philadelphia. 

Interested parties may Inspect this 
agreement and obtain copies thereof at 
the Regulation Office, Federal Maritime 
Board, Washington, D. C.. and may 
submit within 20 days after publication 
of this notice in the Federal Register, 
written statements with reference to the 
agreement and their position os to ap¬ 
proval, disapproval, or modification, to¬ 
gether with request for hearing should 
such hearing be desired. 

Dated: July 8.1958. 

By order of the Federal Maritime 

Board. 

[sealI Geo. A. VncmiANic. 

Assistant Secretory. 

IT. R Doe. 58-5333: Filed. July 11. 1958; 

8:50 a. m ] 


Anchor Line Ltd. tt al. 

NOTICE Or AGREEMENT FILED WITH THE 
BOARD Or APPROVAL 

Notice is hereby given that the follow¬ 
ing described agreement has been filed 
with the Board for approval pursuant 
to section 15 of the Shipping Act, 1916 
(3D Stat. 733. 48 U. S. C. 814): 

Agreement No. 8440. between Anchor 
Line Limited. The Bristol City Line of 
Steamships Ltd.. Canadian Pacific Rail¬ 
way Company, et al.. provides for the 
creation of a conference to be known as 
the United States Great Lakes-Uni ted 
Kingdom Eastbound Freight Confer¬ 
ence. for the establishment and main¬ 
tenance of agreed rates, charges and 
practices in connection with the trans¬ 
portation of cargo in the trade from 
Great Lakes ports of the United States 
to Great Britain, Northern Ireland and 
Eire, 

Interested parties may inspect this 
agreement and obtain copies thereof at 
the Regulation Office. Federal Maritime 
Board. Washington, D. C., and may sub- 
tnit, within 20 days after publication of 
this notice in the Federal Register, 
written statements with reference to the 
agreement ahd their position as to ap¬ 
proval. disapproval, or modification, to¬ 
gether with request for hearing should 
such hearing be desired. 

Dated: July 8, 1958. 

By order of the Federal Maritime 

Board. 

(seal! geo. A. Vxekmann, 

Assistant Secretary. 

IF R. Doc 58-5345; Filed. July 11, 1958; 

8:50 a. m.J 


Maritime Administration 

TnuiE Rome NO. 2, U. 8. Atlantic, West 
Coast South America 

N0 ~ B 0P TtNTAT TV* CONCLUSIONS AND 
DETERMINATIONS REGARDING THE ESSEN- 
lALITV AND UNITED STATES FLAG SERVICE 
KKQULREMLNT3 


w hwreby * Ivcn that on July 1 
8. the Maritime Administrator, act in 


pursuant to section 211 of the Merchant 
Marine Act, 1936, as amended, found and 
determined the essentiality and United 
States flag service requirements of 
United States foreign Trade Route No. 2. 
and in accordance with hta action of 
July 27. 1956 ordered that the following 
tentative conclusions and determina¬ 
tions reached by the Maritime Adminis¬ 
trator with respect to said trade route 
be published in the Federal Register: 

1. Trade Route No. 2, as described be¬ 
low. ts reaffirmed as an essential foreign 
trade route of the United States: Trado 
Route No. 2—U. 8. Atlantic/West Coast 
South America between United States 
Atlantic ports (Maine-East Coast Flor¬ 
ida to but not including Key West) and 
ports on the West Coast of South Amer¬ 
ica (Pacific Coast Colombia, Ecuador, 
Peru and Chile). 

2. Requirements for United States 
flag operations on Trade Route No. 2 are 
approximately weekly sailings with C-2 
type combination passenger-cargo ves¬ 
sels. Approximately four sailings per 
month with C-2 or equivalent freight 
vessels are also required with approxi¬ 
mately one-half of the freighter sailings 
serving primarily ports on the Pacific 
Coast of Colombia. Ecuador and Peru 
and the remainder serving primarily 
ports in Peru and Chile. 

3. The present C-2 type freight ships 
and C-2 type combination passenger- 
cargo ships operated on the route, which 
are equipped with adequate deep tank 
space and with substantial refrigerated 
space, are suitable for service to the full 
range of United States and foreign ports 
on Trade Route No. 2. Replacement 
ships required in the near-term future 
will need to be superior in speed and pro¬ 
vide substantially more total refrigerated 
space and dry cargo capacity than the 
present ships. Prior to replacement of 
the present combination ships, passen¬ 
ger requirements will need to be re-cval- 
uated. 

Any person, firm or corporation having 
any interest in the foregoing w’ho desires 
to offer comments and views or request 
a hearing thereon, should submit same 
in writing to the Chief. Office of Govern¬ 
ment Aid. Maritime Administration. De¬ 
partment of Commerce. Washington 25, 
D. C„ by close of business on July 28, 
1958. In the event a hearing is re¬ 
quested. a statement must be included 
giving the reasons therefor. Any hear¬ 
ing thereby afforded will be before an 
Examiner on an informal basis only. 
The Maritime Administrator will con¬ 
sider these comments and view's and take 
such action with respect thereto as in his 
discretion he deems warranted. 

Dated: July 8. 1958. 

By order of the Maritime Administra¬ 
tor. 

(seal! James L. Pimfib, 

♦ Secretary. 

(P. R. Doc. 56-5332; Filed. July 12, 1958; 

8:49 a. m.J 


Office of the Secretary 

Administrator or Civil Aeronautics 

DELEGATION OF AUTHORITY TO NEGOTIATE 

CONTRACTS FOR PROCUREMENT OF FRESH 

OR PERISHABLE FOODS 

Pursuant to the authority vested in the 
Secretary of Commerce by Reorganiza¬ 
tion Plan No. 5 of 1950 and in accord¬ 
ance with a delegation dated June 17. 
1958 from the Administrator. General 
Services Administration, to the Secretary 
of Commerce on the above subject, the 
Administrator of Civil Aeronautics u 
hereby authorized to negotiate without 
advertising under section 302 (c> (8) of 
the Federal Property and Administrative 
Services Act of 1949, 63 Slot 377. as 
amended, contracts for the procurement 
of fresh and perishable foods for the Civil 
Aeronautics Administration commissar¬ 
ies on Wake and Canton Islands. 

The authority above delegated may be 
rcdelcgated to such officers or employees 
of the Civil Aeronautics Administration 
as the Administrator of Civil Aeronau¬ 
tics deems necessary and shall be exer¬ 
cised in accordance with applicable lim¬ 
itations and requirements in the Act. 
particularly sections 304, 305, and 307. 
and in accordance with policies, proce¬ 
dures and controls prescribed by the 
General Services Administration. 

The authority delegated herein shall 
not extend beyond December 31, 1959. 

Dated: July 7. 1958. 

I seal I Sinclair Weeks. 

Secretary of Commerce. 

JP. R. Doc. 58-5325: Filed, July 11. 1958; 

8:47 A. m.J 


FEDERAL POWER COMMISSION 

(Docket No. 0-154071 

Rutter and Wilbanks Brothers rr al. 

ORDER FOR HEARING AND SUSPENDING 
PROPOSED CHANGE IN RATES 

July 8. 1958. 

Rutter and Wilbanks Brothers (Oper¬ 
ator) et al. (Rutter ahd Wilbanks t on 
Juno 10. 1958. tendered for filing a pro¬ 
posed change in their effective rate 
schedule for the sale of natural gas sub¬ 
ject to the Jurisdiction of the Commis¬ 
sion. The proposed change, which con¬ 
stitutes an increased rote and charge, is 
contained in the following designated 
filing: 

Description: Notice of Change. dated June 
6,1058. 

Purchaser: El Pabo Natural Giui Company. 

'Rate schedule designation: Supplement 
No. 9 to Rutter And Wilbanks* FPC Gas Rale 
Schedule No. 2. 

Effective date: July 11, 1058. {Effective 
date 1a the first day after expirAtiou of the 
required thirty days' notice I 

In support of the proposed favored- 
nation rate increase, Rutter and Wil¬ 
banks state that the contract provisions 
including the provision for the subject 
increase were arrived at by arm’s-length 
bargaining; that the increased price U 
fair and reasonable and necessary t?> 
compensate seller for increased costs of 
exploration and production and to pro¬ 
vide an adequate return on investment. 


t 
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NOTICES 


The Increased rate and charge so pro¬ 
posed has not been shown to be Justi¬ 
fied. and may be unjust, unreasonable, 
unduly discriminatory, or preferential, 
or otherwise unlawful. 

The Commission finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Commis¬ 
sion enter upon a hearing concerning tho 
lawfulness of the said proposed change, 
and that Supplement No. 9 to Rutter and 
Wilbanks' PPG Gas Rate Schedule No. 2 
be suspended and the use thereof de¬ 
ferred as hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority of the 
Natural Gas Act. particularly sections 4 
and 15 thereof, the Commission's rules 
of practice and procedure, and the reg¬ 
ulations under the Natural Gas Act <18 
CFR Ch. I). a public hearing be held 
upon a date to be fixed by notice from 
the Secretary concerning the lawfulness 
of the proposed increased rate and 
charge contained in Supplement No. 9 
to Rutter and Wilbanks' FPC Gas Rate 
Schedule No. 2. 

<B> Pending such hearing and de¬ 
cision thereon, said supplement be and 
it is hereby suspended and the use 
thereof deferred until December II, 1958. 
and until such further time as it is made 
effective in the manner prescribed by 
the Natural Gas Act. 

<C> Neither the supplement hereby 
suspended nor the rate schedule sought 
to be altered thereby shall be changed 
until this proceeding has been disposed 
of or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission. 

(D) Interested State commissions may 
participate as provided by 5ft 1.8 and 1.37 
(f) of the Commission's rules of prac¬ 
tice and procedure <18 CPR 1.8 and 1.37 
<f>). 

By the Commission < Commissioner 
Kline dissenting). 

I seal! Josrrn H OuTRior. 

Secretary. 

IP. R, Doc. 58-5321; Filed, July 11. 1958: 

8:40 u. ovj 


(Docket No. G-15408J 

COS DEN PETROLEUM COBP. 

ORDER FOR HEARING AND SUSPENDING 
PROPOSED CHANGE IN RATES 

July 8. 1958. 

Cosden Petroleum Corporation < Cos- 
den) on June 9. 1958, tendered for filing 
a proposed change in its presently effec¬ 
tive rote schedule for the sale of natural 
gas subject to the Jurisdiction of the 
Commission. The proposed change, 
which constitutes an increased rate and 
charge, is contained in the following 
designated filing: 

Description: Notice of Change, dated June 
6. 1958. 

Purchaser: El Paso Natural Oaa Company. 
Rate schedule deiignation: Supplement No. 5 
to Coaden's FPC Gas Rate Schedule No. 3. 

Effective date: July 10, 1958 (effective date 
la the flr«t day after expiration of the re¬ 
quired thirty daya* notice). 


In support of the proposed periodic 
rate increase. Cosden merely states that 
the increase is provided for by the con¬ 
tract escalator clause and is necessary 
to offset declining production and In¬ 
creasing costs and to prevent premature 
abandonment of the wells. 

The increased rate and charge so pro¬ 
posed has not been shown to be justified, 
and may be unjust, unreasonable, un¬ 
duly discriminatory, or preferential, or 
otherwise unlawful. 

The Commission finds: It Is neces¬ 
sary and proper in the public interest and 
to aid in the enforcement of the pro¬ 
visions of the Natural Gas Act that the 
Commission enter upon a hearing con¬ 
cerning the lawfulness of the said pro¬ 
posed change, and that Supplement No. 
5 to Cosden's FPC Gas Rate Schedule 
No. 3 be suspended and the use thereof 
deferred as hereinafter ordered. 

The Commission orders: 

<A> Pursuant to the authority of the 
Natural Gas Act. particularly sections 
4 and ! 5 thereof, the Commission's rules 
of practice and procedure and the regu¬ 
lations under the Natural Gas Act (18 
CFR Ch. I), a public hearing be held 
upon a date to be fixed by notice from the 
Secretary concerning the lawfulness of 
the proposed increased rate and charge 
contained In Supplement No. 5 to Cos¬ 
den's FPC Gas Rate Schedule No. 3. 

<B> Pending such hearing and deci¬ 
sion thereon, said supplement be and it is 
hereby suspended and the use thereof 
deferred until December 10. 1958, and 
until such further time as it is made 
effective in the manner prescribed by the 
Natural Gas Act. 

(C) Neither the supplement hereby 
suspended nor the rate schedule sought 
to be altered thereby shall be changed 
until this proceeding has been disposed 
of or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission. 

(D) Interested State commissions may 
participate as provided by §5 1.8 and 1.37 
<f> of the Commission's rules of practice 
and procedure <18 CFR 1.8 and 1.37 <f)). 

By the Commission (Commissioner 
Kline dissenting). 

I seal! Joseph H. Gutride. 

Secretary. 

(P. R Doe 58-5322: Filed. July 11. 1958: 

8:46 a. m.j 


| Docket No. 0*154091 
Continental Oil Co. 

ORDER FOR HEARING AND SUSPENDING 
PROPOSED CHANGE IN RATE 

July 8,1958. 

Continental Oil Company (Conti¬ 
nental) on June 12, 1958. tendered for 
filing a proposed change in its presently 
effective rate schedule for the sale of 
natural gas subject to the jurisdiction of 
the Commission. The proposed change, 
which constitutes an Increased rate and 
charge, is contained In the following 
designated filing: 

Description: Notice of Change, undated. 

Purchaser: E Paao Natural Goa Company. 


Rate schedule designation: Supplement Now 
7 to Continental's FPC Goa Rate Schedule 
No. 100. 

Effective date: July 13. 1058 (effective dna 
U the effective date proposed by Con* 
tlncntal). 

In support of the proposed favored- 
nation rate Increase, Continental refers 
to EU Paso Natural Gas Company's fa¬ 
vored-nation letter and cites arm’s- 
length bargaining and stAtes that the 
contract was executed on the assumption 
that a fair rale of return could be realized 
thereunder and denial of the increased 
price would be discriminatory. 

The increased rate and charge so pro¬ 
posed has not been shown to be justified, 
and may be unjust, unreasonable, un¬ 
duly discriminatory, or preferential. >r 
otherwise unlawful. 

The Commission finds: It Is necessary 
and proper In the publio interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Comm vi¬ 
sion enter upon a hearing concerning 
the lawfulness of the said proposed 
change and that Supplement No. 7 to 
Continental's FPC Gas Rate Schedule No. 
109 be suspended and the use thereof 
deferred as hereinafter ordered. 

The Commisson orders: 

(A) Pursuant to the authority of the 
Natural Gas Act. particularly sections 
4 and 15 thereof, the Commission s rules 
of practice and procedure, and the regu¬ 
lations under the Natural Gas Act <18 
CFR Ch. I>. a public hearing be held 
upon a date to be fixed by notice from 
the Secretary concerning the lawful¬ 
ness of the proposed increased rate and 
charge contained in Supplement No. 7 to 
Continental's FPC Gas Rate Schedule 
No. 109. 

<B) Pending such hearing and de¬ 
cision thereon, said supplement be and 
it is hereby suspended and the use 
thereof deferred until December 13. 1958. 
and until such further time as it is made 
effective in the manner prescribed by the 
Natural Gas Act. 

<C) Neither the supplement hereby 
suspended nor the rate schedule sought 
to be altered thereby shall be changed 
until this proceeding has been disjx>*ed 
of or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission. 

<D) Interested State commission may 
participate as provided by 55 1.8 and 1 37 
(f) of the Commission's rules of practice 
and procedure (18 CFR 1.8 and 1.37 <P>. 

By the Commission (Commissioner 
Kline dissenting >. 

(seal! Joseph H. Gutbide. 

Secretary. 

|F. R. Doc. 58-5323; Filed. July 11. 1®^ 
8 .46 a. m .) 

FEDERAL COMMUNICATIONS 
COMMISSION 

| Docket No. 12210; FCC 58M-720J 

Kenneth O. Prather and Misha S. 

Prather 

ORDER CONTINUING HEARING CONFERENCE 

In re application of Kenneth O. 
Prather and Misha S. Prather, Boulder, 
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Colorado, Docket No. 12210. File No. BP- 
11289; for construction permit. 

At the oral request of counsel for the 
applicant in the above-entitled matter, 
and with the concurrence of all other 
counsel: It is ordered, This 7th day of 
July 1958. that the further prehearing 
conference heretofore scheduled to com¬ 
mence on July 8.1958. is hereby resched¬ 
uled to commence at 9:00 a. m.. July 29. 
1958. in the Commission's offices in 
Washington. D. C. 

Released; July 8, 1958. 

Federal Communications 
Commission. 

[seal] Mary Jane Morris. 

Secretary . 

IF. XL Doc. 58-5334; Flted. July 11. 1958; 
8:50 a. m j 


[Docket No. 12376. PCC 58M-7211 
Alaska Towing Co. 

ORDER CONTINUING HEARING 

In the matter of Alaska Towing Com¬ 
pany. p. o. Box 2466. Ketchikan, Alaska. 
Docket No, 12376; order to show cause 
why there should not be revoked the 
License for Radio Station WB-7326 
aboard the vessel NILE. 

On the Examiner's own motion: It is 
ordered, This 7th day of July 1958, that, 
pending Commission action on a Motion 
to Dismiss, filed on this date by the 
Safety and Special Radio Services Bu¬ 
reau of the Commission, the hearing in 
the above-entitled proceeding presently 
scheduled for July 8. 1958, is hereby con¬ 
tinued to a date to be set by further 
order. 

Released: July 8, 1958. 

Federal Communications 
Commission, 

l seal] Mary Jane Morris. 

Secretary . 

IF. n. Doc. 58-5335: Filed. July H, 1958; 
8:50 a. in.) 


[Docket Not. 12514-12516; FCC 58-6341 
Nor tiiwest Video et al. 


ORDER DESIGNATING APPLICATIONS FOR CON¬ 
SOLIDATED HEARING ON STATED ISSUES 


to re applications of Thomas B. Fried- 
ffurn and Dawkins Espy db/as Northwest 
video. Eugene. Oregon. Docket No. 12514, 
F'Ue No. BPCT-2429; Liberty Television, 
toe,. Eugene. Oregon. Docket No. 12515, 
ff/o, BPCT-2436; KEEP Incorpo¬ 
rated Eugene. Oregon, Docket No. 12516, 
File No. BPCT-2457; for construction 

13 *°r ncw television broadcast 

stations. 


At a session of the Federal Communl- 
cations Commission held at its offices in 
Washington, D. C., on tho 2d day of July 


having under 
above-captioned ap 
wons. each requesting a permit t 
£ate on Channel 9 in Eugene. Or 


the above-captlone 
applications arc mutually exclusive 1 

No. 13Q- a 


that operation by all of the applicants, 
as proposed, would result in mutually 
destructive interference; and 

It further appearing, that pursuant to 
section 309 (b) of the Communications 
Act of 1934, as amended, the above- 
named applicants were advised by letters 
that their applications arc mutually ex¬ 
clusive, of the necessity for a hearing, 
and were advised of all objections to their 
applications, and were given an oppor¬ 
tunity to reply; and 

It further appearing, that upon due 
consideration of the above-captioned ap¬ 
plications. the amendments thereto, and 
the replies to the above letters, the Com¬ 
mission finds that pursuant to section 
309 ib) of the Communications Act of 
1934, as amended, a hearing is necessary: 
that Liberty Television, Inc. is legally, 
technically, financially and otherwise 
qualified to construct, own and operate 
the proposed television broadcast sta¬ 
tion; that KEED. Inc. is legally and 
financially qualified to construct, own 
and operate the proposed television 
broadcast station, and is technically so 
qualified except with respect to issues “1 
and 2" below; and that Thomas B. Fried¬ 
man and Dawkins Espy db/as Northwest 
Video are legally qualified to construct, 
own and operate the proposed television 
broadcast station and arc technically so 
qualified except as to issue "4” below: 

It is ordered. That pursuant to section 
309 <b) of the Communications Act of 
1934. as amended, the above-captioned 
applications of Thomas B. Friedman and 
Dawkins Espy db/as Northwest Video (a 
Joint venture). Liberty Television, Inc. 
and KEED, Incorporated are designated 
for hearing in a consolidated proceeding, 
at a time and place to be specified in a 
subsequent order upon the following 
issues: 

1. To determine, in view of the ap¬ 
parent inconsistencies contained in the 
application, the location of the main 
studio proposed by KEED. Inc., and. 
whether. If located outside of Eugene, 
a waiver of section 3.613 (a) of the rules 
would be justified. - 

2. To determine whether the antenna 
system and site proposed by KEED, Inc., 
would constitute a hazard to air naviga¬ 
tion. 

3. To determine whether Thomas B. 
Friedman and Dawkins Espy db as 
Northwest Video are financially qualified 
to construct, own and operate the pro¬ 
posed television broadcast station. 

4. To determine whether the antenna 
system and site proposed by Thomas B. 
Friedman and Dawkins Espy db/as 
Northwest Video, would constitute a 
hazard to air navigation. 

5. To determine on a comparative 
basis which of the operations proposed 
in the above-captioned applications 
would best serve the public Interest, con¬ 
venience and necessity in light of the 
record made with respect to the signifi¬ 
cant differences among the applicants 
as to: 

(a) The background and experience of 
each having a bearing on its ability to 
own and operate the proposed television 
broadcast station. 

(b) The proposals of each with respect 
to the management and operation of 
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the proposed television broadcast sta¬ 
tions. 

<c> The programming service pro¬ 
posed in each of the above-captioned 
applications. 

6. To determine, in light of the evi¬ 
dence adduced pursuant to the foregoing 
issues, which of the applications should 
be granted. 

It is further ordered. That the issues 
In the above-entitled proceeding may be 
enlarged by the Examiner, upon his own 
motion or upon petition properly filed by 
a party to the proceeding and upon a 
sufficient allegation of facts In support 
thereof, by the addition of the following 
issue: 

To determine whether the funds avail¬ 
able to the applicants will give reason¬ 
able assurance that the proposals set 
forth in the applications will be 
effectuated. 

It is further ordered , That to avail 
themselves of the opportunity to be 
heard. Thomas B. Friedman and 
Dawkins Espy db/as Northwest Video, 
Liberty Television. Inc., and KEED. In¬ 
corporated, pursuant to g 1.140 tc> of 
the Commission's rules, in person or by 
attorney, shall within 20 days of the 
mailing of this Order. Me with the Com¬ 
mission, in triplicate, a written appear¬ 
ance stating an intention to appear on 
the date fixed for the hearing and pre¬ 
sent evidence on the issues specified In 
this Order. 

Released: July 8, 1958. 

Federal Communications 
Commission, 

[seal] Mary Janb Morris. 

Secretary . 

(F. R. Doc. 58-5339: Plied, July 11, 1958; 
8:61 a. m.J 


1 Docket NO. 12499; FCC 68M-7221 
Robert Raesxde Bunton 

ORDER SCHEDULING HEARING 

In the matter of Robert Raeside Bun- 
ton. Los Angeles. California, Docket No* 
12499; suspension of amateur radio op¬ 
erator license <\V60W0). 

It is ordered, This 7th day of July 1958, 
that James D. Cunningham will preside 
at the hearing in the above-entitled pro¬ 
ceeding which Is hereby scheduled to 
commence on October 6, 1958, In Wash¬ 
ington. D. C. 

Released: July 8.1958. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary . 

IF R. Doc. 58-5336; Filed. July 11. 1958; 

8:50 a. m l 


[Docket Nos. 12510. 12511; FCC 58M-723J 

Robert 8. Plimpton and Seaway 
Broadcasting Co., Inc. 

ORDER SCHEDULING HEARING 

In re applications of Robert S. Plimp¬ 
ton. Norfolk. New York. Docket No. 
12510, FUe No. BP-11467; Seaway Broad- 
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NOTICES 


casting Co., Inc.. Massena, New York. 
Docket No. 12511. Pile No. BP-12026; 
for construction permits. 

It is ordered . This 7th day of July 1958. 
that Herbert Sharfman will preside at 
the hearing in the above-entitled pro¬ 
ceeding which Is hereby scheduled to 
commence on October 8, 1958, In Wash¬ 
ington. D. C. 

Released: July 8,1958. 

Federal Communications 
Commission. 

(seal ] Mary Jane Morris. 

Secretary. 

IF. TL Doc. 56-5337; Filed. July 11. 1958; 
6:50 a. m.) 


(Docket Nos. 12512. 12513; FCC 58M-724] 

Baltimore Broadcasting Corp. and 

Commercial Radio Institute, Inc. 

ORDER SCHEDULING HEARING 

In re applications of Baltimore Broad¬ 
casting Corporation. Baltimore. Mary¬ 
land. Docket No. 12512. File No. BPH- 
2384; Commercial Radio Institute. Inc., 
Baltimore, Maryland, Docket No. 12513, 
File No. BPH-2415; for construction 
permits. 

It is ordered , This 7th day of July 1958, 
that Jay A. Kyle will preside at the hear¬ 
ing in the above-entitled proceeding 
which is hereby scheduled to commence 
on October 8, 1958, in Washington, D. C. 

Released: July 9, 1958. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris. 

Secretary . 

(F. R. Doc. 68-5338; Filed, July 11. 1958; 

6:61 a. m j 


(Docket* Not. 12514-12516; FCC 58M-725] 
Northwest Video et au 

ORDER SCHEDULING HEARING 

In re applications of Thomas B. Fried¬ 
man and Dawkins Espy d/b as Northwest 
Video, Eugene. Oregon. Docket No. 12514. 
File No. BPCT-2429: Liberty Television, 
Inc., Eugene. Oregon, Docket No. 12515, 
File No. BPCT-2436: KEED. INCOR¬ 
PORATED. Eugene, Oregon. Docket No. 
12510, File No. BPCT-2457; for construc¬ 
tion permits for new television broadcast 
stations. 

It is ordered , This 7th day of July 1958. 
that Thomas H. Donahue will preside at 
the hearing in the above-entitled pro¬ 
ceeding which is hereby scheduled to 
commence on October 6, 1958. In Wash¬ 
ington, D. C. 

Released: July 8.1958F 

Federal Communications 
Commission, 

(seal] Map.y Jane Morris, 

Secretary. 

fF. R Doc. 58-5340; Filed. July 11. 1958; 
6:51 a. m l 


INTERSTATE COMMERCE 
COMMISSION 

| Notice 1( 

Motor Carrier Transfer Proceedings 
July 9. 1958. 

Synopses of orders entered pursuant to 
section <212 <b) of the Interstate Com¬ 
merce Act. and rules and regulations 
prescribed thereunder (49 CFR 179) ap¬ 
pear below. 

As provided in the Commission's rules 
1179-2 (f). any interested person may 
file a petition seeking reconsideration 
of the following numbered proceedings 
within 20 days from the date of publica¬ 
tion of this notice. Pursuant to sec¬ 
tion 17 (8) of the Interstate Commerce 
Act. the filing of such a petition will 
postpone the effective date of the order 
In that proceeding pending Its disposi¬ 
tion. The matters relied upon by peti¬ 
tioners must be specified in their 
petitions with particularity. 

No. MC-FC 61353. By order of July 2. 
1958, The Transfer Board approved the 
transfer to Glenn Medearis and Naomi 
Medearis, a Partnership, doing business 
as Mid-Kansas Truck Lines. Gardner. 
Kansas, of Certificate in No. MC 111642 
Sub 1, issued June 30.1952, to Paul Stone, 
doing business as Stone Truck Line, Ot¬ 
tawa. Kansas, authorizing the transpor¬ 
tation of general commodities, with cer¬ 
tain exceptions, over regular routes, 
between Ottawa. Kans, and Kansas 
City. Mo., and the transportation of 
certain specified commodities, over Ir¬ 
regular routes, between specified points 
in Kansas and Missouri. John E. Jan- 
dera. 641 Harrison Street, Topeka, 
Kansas, for applicants. 

No. MC-FC 61345. By order of July 
3. 1958. The Transfer Board approved 
the transfer to Nance and Collums, Inc., 
Brookhaven, Miss., of certificates in Nos. 
MC 116300 and MC 116300 Sub I, issued 
June 12. 1957. and October 18, 1957, re¬ 
spectively. to John L. Nance and Kenneth 
Collums. a partnership, doing business 
as Nance and Collums. Brookhaven. 
Miss., authorizing the transportation of; 
Salt , from points in Louisiana (except 
New Orleans, Gretna, and Destrchan), 
to points in Mississippi and Alabama; 
and Treated poles . treated piling . and 
treated timber , from Fern wood. Miss., 
to points in Arkansas, Illinois, Indiana, 
Louisiana, Missouri, and Tennessee. 

Phincas Stevens. 900 Milner Building, 
Jackson. Miss., for applicants. 

No. MC-FC 61253. By order of July 
2. 1958, The Commission, Division 4. ap¬ 
proved the transfer to Briggs Transpor¬ 
tation Co., Inc., Trenton. N. J.. of a por¬ 
tion of certificate No. MC 11727, issued 
September 19, 1957. to Star Transport 
Co., a Corporation, Riverside, N. J., au¬ 
thorizing the transportation of general 
commodities, with certain exceptions, 
over a regular route, between Trenton. 
N. J., and Highs town. N. J., and speci¬ 
fied Intermediate and off-route points; 
and between points in Hunterdon, Mer¬ 
cer. and Warren Counties, N. J.. on the 
one hand, and. on the other, specified 
points In Rhode Island, New York. Penn¬ 


sylvania. Massachusetts, and Connect!, 
cut. The grant of authority Is condi¬ 
tioned upon revocation of certain 
duplicate operating rights of transferor. 

Jacob Polin, 314 Old Lancaster Road. 
Merlon. Pa. <P. O. Box 317, Bala- 
Cynwyd. Pa.), for applicants. 

[seal] Harold D. McCoy. 

Secretary. 

IF. R Doc. 58-5328; Filed. July 11. 1958; 
8 :48 a. nv| 


DEPARTMENT OF LABOR 
Wage and Hour Division 
Learner Employment Certificates 


ISSUANCE TO VARIOUS INDUSTRIES 


Notice is hereby given that pursuant 
to section 14 of the Fair Labor Standards 
Act of 1938 <52 Stat. 1060. as amended; 
29 U. S. C. 201 etseq.), the regulation- on 
employment of learners <29 CFR Part 
522). and Administrative Order No. 485 
<23 F. R. 200) and Administrative Order 
No. 507 (23 F. R, 2720), the firms listed in 
this notice have been issued special cer¬ 
tificates authorizing the employment of 
learners at hourly wage rates lower than 
the minimum wage rates otherwise ap¬ 
plicable under section 6 of the act. The 
effective and expiration dates, occupa¬ 
tions, wage rates, number or proportion 
of learners, learning periods, and the 
principal product manufactured by the 
employer for certificates issued under 
general learner regulations <15 622.1 to 
522.11) are as indicated below. Condi¬ 
tions provided in certificates issued under 
special Industry regulations are as estab¬ 
lished in these regulations. 

Apparel Industry Learner Regula¬ 
tions <29 CFR 522.1 to 522 11. as 
amended, and 29 CFR 522.20 to 522.24. as 
amended). 

The following learner certificates were 
issued authorizing the employment of 
10 percent of the total number of factory 
production workers for normal labor 
turnover purposes. The effective and 
expiration dates are indicated. 


Carwood Manufacturing Oo.. Winder 
effective 6-28-68 to 6-37-59 (men * and boyT 
cotton work pants and work shirt*). 

Fc!dt Manufacturing Co.. Inc.. Stamford, 
Texas; effective 0-25-£8 to 0-24-59 (men* 
and ladles* western shirt*). , 

Kent Uniform*. Inc.. Burke*viu<* 
effective 6 30-58 to 8-29-50 (replacement 
certificate) (nurses' and woltreecen uni¬ 
forms). _ , . 

Lawrence Manufacturing Oo., Inc . W«ln« 
Ridge. Ark.; effective 8-24-66 to 6-22 -W 
(ladles* dresses). . 

Sweet-Orr and Co.. Inc. 68 First butt ** 
SW.. Pulaski. Va : effective 6-34-56 to 6 ™ 

(men's and boys* pant*). 

Wllliamson-Dicklo Manufacturing 

Bninbrldgc. Oa.; effective 6-37-58 to G 
(men's and boys* cotton work pants). 

The following learner certificate were 
Issued for normal labor turnover pur¬ 
poses. The effective and expiration 
dates and the number of learners author¬ 


ized are indicated. 


Apparel Manufacturing Oorp. *****51 
C; effective 0 2C-58 to 6-25-69. 10 leones 


N. C 


(children's dresses). 
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Columbus Manufacturing Co.. Tabor City, 
N C effective 6-24-58 to 6-23-59; 10 learner® 
(boys' shirt®I. 

EUoree Garment Ctorp.. Ellorce, 8. C.: effec¬ 
tive 6-26-58 to 6-25-59; 10 learners (ladles* 
psjamx* and gown*). 

Gross Galesburg Co.. North Main Street. 
Chnrtton, Iowa; effective 6-25-58 to 6-24-59; 
10 learners (work shins, pants). 

H Sc W. Manufacturing Co.. Inc.. 875 
Hickory 8treet, Peckvtlle. Pa.; effective 
5-26-58 to 6-25-50; 10 learners (women's 
bUmses). 

West Union Garment Co.. Inc., West Union. 
W. Va : effective 7-11-58 to 7-10-59; 10 learn¬ 
er* (brassieres, sun halters)* 

The following learner certificates were 
issued for plant expansion purposes. The 
effective and expiration dates and the 
number of learners authorized are indi¬ 
cated. 

Brookside Industrie*. Inc.. ReidsvUIe, N. C.J 
effective 6-26-68 to 12-18-58; 20 learners 
(supplemental certificate) (men’s shirts). 

Devonshire Frocks. Inc. River Street. 
Franklin. N H ; effective 6-00-58 to 12-29-68; 
20 learners (women’s dresses). 

Rent Uniforms. Inc.. Burkesvllte. K>\; ef¬ 
fective 5-30-58 to 12-2^58: 25 learners 
(nurses' and waitresses* uniforms). 

The Raleigh Corp, Raleigh. Miss.: effective 
0-23-58 to 12-22-58; 50 learners (ladles' 
dungarees and slacks). 

Willlamson-Dlckle Manufacturing Co., Mc¬ 
Allen, Texas; effective 6-26-58 to 12-25-58; 
40 learners (work pants). 

Olove Industry Learner Regulations 
<29 CPR 522.1 to 522.11. as amended, and 
29 CFR 522.60 to 522.65, as amended). 

The Bom Manufacturing Oo.. Oneida. 
T«nn; effective 6-37-60 to 12-26-68; 25 

learners for plant expansion purposes (work 

glove*). 

William E Seal & Co.. East North Street. 
MUIersburg. Pa; effective 6-27-58 to 6 26- 
69; two learners for normal labor turnover 
purposes (work gloves). 

Hosiery Industry Learner Regulations 
<29 CFR 522.1 to 522.11, as amended, and 
29 CFR 522.40 to 522.43. as amended). 

Blllle-Ray Hosiery Co.. Inc.. Route 40. 
North East, Md ; effective 6-36 58 to 6-25-59; 
Ov® learners for normal labor turnover pur- 
(hosiery reclamation from mill waste). 

Parkdale Hosiery Mill. Catawba. N. C.; cf- 
fecuve 6-27-58 to 6-28-59; three learners for 
normal labor turnover purposes (seamless). 

fiuwex Hosiery Mills, Inc , P. O. Box 1377, 
Concord. N. C.: effective 7-8-58 to 7-7-69; 
Ovt learners for normal labor turnover pur- 
(seamless). 


Knitted Wear Industry Learner Regu¬ 
lations (29 CFR 522.1 to 522.11, as 
amended, and 29 CFR 522.30 to 522.35, os 
amended). 

Alabama Textile Product Corp . Crestvlew. 
Fla.; effective 7-9-58 to 7-8-59; five percent 
of the total number of factory production 
workers In the production of men*® shorts 
(men’s shorts). 

J. H. Rohrer Textile Co., Inc., New Ring- 
gold. Pa.; effective 6-30-58 to 6-29-59; five 
learners for normal labor turnover purposes 
(men's, boys', women's and chUdren's cotton 
knit underwear). 

Wolverine Knitting Mills, 120 North Jack- 
son Street. Bay City. Mich.; effective 7-1-58 
to 6-30-59; five percent of the total number 
of factory production workers for normal 
labor turnover purposes (men's, women's 
and children's underwear, sleeping wear). 

Wonderknit Corp., East Virginia St. Galax, 
Va.; effective 6-23 50 to 6-22-59; five percent 
of the total number of factory production 
workers for normal labor turnover purposes 
(knitted outerwear). 

Regulations Applicable to the Em¬ 
ployment of Learners (29 CFR 522.1 to 
522.11, as amended). 

The following learner certificates were 
Issued In Puerto Rico to the companies 
hereinafter named. The effective and 
expiration dates, learner rates, occupa¬ 
tions, learning periods, and the number 
or proportion of learners authorized to 
be employed, are as Indicated. 

Garva Company, 28 Prolongaclon Cells 
Aguilera, Caguos, P. R.; effective 6-9-58 to 
12-8-58; authorizing the employment of 10 
learners for plant expansion purposes In the 
occupations of. circle and straight cutting, 
and glass forming by heating, each for a 
learning period of 480 hours at the'rates or 
75 cents an hour for tho first 240 hours 
and 88 cents an hour for the remaining 240 
hours (glass cutting and shaping). 

The Alberto Moreno Wire Works, Inc., Km. 
18.9 Rio Ptcdras-Caguas ltd , P. O. Box 10611, 
Caparra Heights. P. R.; effective 6-10-68 to 
12-9-58; authorizing the employment of 10 
learners for plant expansion purposes in the 
occupations of, wire weaving, shear oper¬ 
ators, crimping and punch operators, and 
framing mechanics, each for a learning 
period of 480 hours at the rates of 75 cents 
an hour for the first 240 hours and 88 cents 
an hour for the remaining 240 hours (wire 
guards, screens, partitions and raUlngs). 

Each learner certificate has been 
issued upon the representations of the 
employer which, among other things, 
were that employment of learners at sub¬ 


minimum rates is necessary in order to 
prevent curtailment of opportunities for 
employment, and that experienced work¬ 
ers for the learner occupations are not 
available. The certificates may be an¬ 
nulled or withdrawn, as indicated 
therein, in the manner provided in Part 
528 of Title 29 of the Code of Federal 
Regulations. Any person aggrieved by 
the issuance of any of these certificates 
may seek a review or reconsideration 
thereof within fifteen days after publi¬ 
cation of this notice in the Federal 
Register pursuant to the provisions of 
29 CFR 522.9. 

Notice is hereby given that pursuant to 
section 14 of the Fair Labor Standards 
Act of 1938 (52 Stat. 1060, as amended; 
29 U. S. C. 201 et seq.), and Part 527 of 
the regulations issued thereunder (29 
CFR Part 527) a special certificate au¬ 
thorizing the employment of student- 
workers at hourly wage rates lower than 
the minimum wage rates applicable 
under section 6 of the act has been is¬ 
sued to the firm listed below. Effective 
and expiration dates, occupations, wage 
rates, number or proportion of student- 
workers as learners, and learning pe¬ 
riods for the certificate Issued under Part 
527 are as indicated below. 

Regulations Applicable to the Employ¬ 
ment of Student-Workers (29 CFR 527.1 
to 527.9). s 

Emmanuel Missionary College, Berrien 
Springs. Mich.; effective 6-30-58 to 8-31-58; 
authorizing the employment of 25 student- 
workers in the bookbtndery Industry In tho 
occupations of bookbinder, bindery worker, 
und related skilled and semiskilled occupa¬ 
tions. each for a learning period of 600 houra 
at the rates of 80 cents an hour for the first 
300 hours and 65 cents an hour for the re¬ 
maining 300 hours (supplemental certi¬ 
ficate). 

This student-worker certificate was is¬ 
sued upon the applicant's representa¬ 
tions and supporting material fulfilling 
the statutory requirements for the is¬ 
suance of such certificate, as interpreted 
and applied by Part 527. 

Signed at Washington, D. C„ this 2d 
day of July 1958. 

Milton Brooke, 
Authorized Representative 
o/ the Administrator . 

(F. R. Doc. 58-5320; Filed, July 11, 1958; 

8:46 a. m.) 
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